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INDIVIDUALS WITH DISABILITIES EDUCATION

AMENDMENTS OF 1991

SEPTEMEER 11, 1991, —Committed to the Committee of the Whole House on the State

of the Union and ordered to be printed

Mr. Forp of Michigan, from the Committee on Education and

Labor, submitted the following

REPORT

[To accompany H.R. 3053]

{Including cost estimate of the Congressional Budget Office]

The Committee on Education and Labor, to whom was referred
the bill (H.R. 3053) to amend the Individuals with Disabilities Edu-
cation Act to strengthen such act, ar.d for other purposes, having
considered the same, report favorably thereon with an amendment

and recommend

that the bill as amended do pass.
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ported bill.
I. SUMMARY
In reporting H.R. 3053, the Committee pro to reauthorize
Part H—the Infants and Toddlers with Disabilities program—of
the Individuals with Disabilities Education Act for 3 years with
several amendments to the Act. Amendments relate to: (1) transi-
tion from early intervention programs under part H to preschool
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under part B; (2) parental partici in decision-

- (3) personnel development; (4) com ility of services for
military dependents; (5) provision of services for children who
reside on reservations; and (6) outreach to at-risk and underserved

populations.
I1. BACKGROUND AND NEED FOR THE LEGISLATION
LEGISLATIVE HISTORY
The Individuals with Disabilities Education Act (hereinafter re-
ferred to as IDEA or “the Act”), is the new name established by

P.L. 101-478, for legislation ly referred to as the Education
of the Handica: Act. ID incluéspartsAthmuth.PartA
includesgeneralpmvisimsanddeﬁniﬁons.?artBoftheAct,the
State formula-grant was established by P.L. 94-142, The

EdmthnfwmmedmﬁldmnMoflms.ThhAct
strengthened and coordinated pre-existing Federal programs and
requirements for children and youth with disabilities. Part B of the
Act mandates a free appropriate public education for all children
with disabilities and ensures procedural protections.

mActalsoindudesvaﬁomdiscmﬁonarégrantﬂtgmms,
which are now authorized in Parts C through G of the Many
of these programs were enacted prior to the State grant program,
and in response to different and specific concerns. These programs
support research and demonstrations, dissemination of informa-
tion, technical assistance, and training. The common theme of
these programs is the improvement of eaarmljy intervention services
to infants and toddlers with disabilities special education and
related services to children and youth with disabilities.

The discretionary programs under parts C through G have been
recently aut through fiscal year 1994, by P.L. 101-476, The
Education of the Handicapped Act Amendments of 1990.

In addition to smending the State incentive grant under
Section 619 of Part B to strengthen incentives for States to serve
all children with disabilities from 8 5 years of age, P.L. 99-
457 added a new part H, the Infants and Toddlers with Disabilities
program. Part H is intended to assist the States to develop and im-
plement statewide, comprehenuive, coordinated, multidisciplinary,
interagency programs of early intervention services for infants and
toddlers with disabilities and their families. The statewide systems
required under this include a minimum of 14 specific compo-

nents. The law es that services be provided under an Individ-
ualized Family Service Plan and mandates the creation of State
Interagency Coordinating Councils.

Part H includes strict time lines for the development and imple-
mentation of services to infants and toddlers with disabilities.
Statesaregiventhreeyearstoplanandadoptpolicieaestablishing
this system. In the fourth year, States are required to have the
system in place and provide some but not all early intervention
services. In the fifth year, States are expected to provide all early
intervention services to all eligible infants and toddlers and their
families. Part H is authorized through FY 1991,
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HEARINGS AND TESTIMONY

The Subcommittee on Select Education held hearings on April

etiy ntervontion and preschioo] progeams under the Ingividuals
terventi Programs r i
" o &A. ﬁcLIWIhuﬁng Washington, D.C

‘I‘astli.lfyins at il 11, in i .C.
were: Honorable Mike , 8 Re tative in Congress from the
i . Eli 2 Williams, Parent, the Mississip-
gBandofthe w Indians, accompanied by Ms. Pam Dalme,

i of Choctaw Special Education; Ms. Trish Thomas, Parent
from the Laguna/Otoe-Missiouria Tribes ir. New Mexico; Gayle and

p . Hickory : ‘
Head Start ; Ms. Carol Ann Baglin, Director, Maryland In-
fants and Program; Dr. Jane Wiechel, Director, Division
of Early Childhood Education, Ohio State De(%:nent of Health;
Dr. Robert Davila, Assistant of the of Special Edu-
cation and Rehabilitative Services, U.S. De ent of Education;
and Ms. Deborah Sosa Tisdale, Member of Federal Interagency
Coordinating Council in Tucoma, Washington.

On April 12, 1991, in Washingte., D.C., the Subcommittee heard
testimony from the following wit.iesses: Dr. James Gallagher, Caro-
lina Institute for Child and Family Policy, University of North
Carolina; Dr. Samuel Odom, Vanderbilt University; Lieutenant
Colonel F. Christian Sautter, West Point; Ms. Virginia View for
Ms. Ruth Rucker, Low-Income and Minority Parent Empowerment
Task Force, Menta! Health Law Project; Ms. Lourdes Putz, Parent,
and Dr. Mary Beth Bruder, Director Family Support and Early
Intervention, MRI Institute for Human Deve og:)ent, representing
the Consortium for Citizens with Disabilities; Dr. Brian McNulty,
the National Association of State Directors of Special Education;
George Jesien, President, International Division for Early Child-
hood, Council for Exceptional Children; Robin McWilliam, the
Frank Porter Graham Child Development Center, University of
North Carolina at Chapel Hill; and Gene Wilhoit, Executive Direc-
tor, National Association of State Boards of Education.

Testifyin% at the May 6, 1991 hearing at the Clara Barton High
School in Brooklyn, New York were: Tom Neveldine, Assistant
Commissioner, Office for Education of Children with Handimiging
Conditions, New York State Education Department; Dr. Allan
Noonan, Associate Commissiorer for New York City Affairs, New
York State Department of Public Health; Steve Held, Executive Di-
rector, Just Kids Early Childhood ing Center, Middle Island,
New York; Dr. Dan Griffith, Development hologist, the Nation-
al Association for Perinatal Addiction, Research, and Education;
Dr. William Scarbrough, Associate Director for Research, National
Center for Children in Poerty, Columbia University; Mr. Bernard
Charles, Sr. Vice President, ity Education for Minorities Net-
work, Washingion, D.C.; Delia Pompa, Director of Education, Ado-
lescent Pregnancy Prevention and Youth Development of the Chil-
dren’s Defense Fund, Washi n, D.C.; Dr. G. Gordon Williamson,
Director, Coping Project, Center for Infants with Disabilities,
Rutgers University; Ms. Marji Erickson, Associate in Pediatrics,
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Henna White, Parent; and Jane E. Rubinstein, Founder and
Vice 7 hair, New York State Parent Commitiee for the Education
of Children with H.mdim&ﬁom and Legislative Chair,
Parents’ Association, Ni University Hospital Preschool
and Infant Development Program.

FULL COMMITTEE ACTION

On July 80, 1991, the full Committee met in open legislative ses-
sion,dﬂarsndtheSuhmmiﬁeemSehct%onfmmﬁm
ther consideration of H.R. 8058, and ordered reported the bill, with
an amendment in the nature of a substitute, by voice vote.

II1. EXPLANATION OF THE Bl AND CoMMITTEE VIEWS

The bill includes several changes to parts B and H of the Act .le-
signed to facilitate the development of a comprehensive “seamlvss”
syﬁunofservicesforchﬂdm.agedbmwﬁ,inclmive,andﬂ:eir
families which will ensure: (1) a smooth transition for chiidren

moving from early intervention p under part H to pre-
school programs r 'der part B and (2) the delivery of appropriate
services.

DEFINITIONS

Section 3 of the bill amends the definition of “children with dis-
abilities” in section 602(aX1) of the Act to provide discretion to
States to include children aged 3-5, inclusive, who are “experienc-
ing developmental delays,” as defined by the State and as meas-
ured by %gpropriate diagnostic instruments and procedures, in one
or more of the following areas: Yhymeal development, cognitive de-
velopment, communication development, social or emotional devel-
opment, or adaptive development and who, by reason thereof, need
special education and related services.

The Committee recognizes that some young children experienc-
ing developmental delays do not fit neatly under any particular
ﬁ?:xory listed in section 602(aX1) of the Act and yet clearly have a

ility. Rather than forcinian educational agency to mislabel a
child with a disability at such an early age, the amendment pro-
vides the option to use a more developmentally appropraite catego-

ry.

The intent of the amendment is not to ex or diminish the
population of children eligible under part B, but rather rt;cgrovide
a State with the discretion to ensure that all eligible oolers
are served and that children are not inappropriately labeled.

The language in the amendment is comparable to a component
of Part H's definition of “infant or toddler with a disability”. The
provision should not be construed, however, as rejuiring a State to
use the same criteria for 3 to 5 year-olds as it uses for infants and
toddlers. Thus, a State may develop different or more stringent cri-
teria for children aged 3-5, inclusive, than it uses for infants and
toddlers so long as the criteria do not deny eligibility to a child

)
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who would otherwise be eligible under other categories included in
section 602(aX1) of the Act.
The use of the phrases “communication development” in lieu of
“language and development,” “social or emotional dam
ment” in lieu of “ osocial development,” and “adaptive devel-
ﬁem”inlieu “self-help skills” is explained in the portion of
g)portpertaininstoSectionmofthebﬂl(deﬁniﬁonsnnder

SETTLEMENTS AND ALLOCATIONS

Section 4 of the bill amends sectoin 611(cX2XAXIXID of the Act by
increasing the amount that States can use for administrative costs
under Part B from $350,000 to $450,000.

It is the Committee’s intent that this amendment apply to Part B
grants awarded to States on or after July 1, 1991.

IMPROVING SERVICES TO CHILDREN ON INDIAN RESERVATIONS

Over the past two years, two major studies, along with staff work
and reports from tribes, have documented the following major
problems in providing services to children with disabilities who
reside on Indian reservations served by Bureau of Indien Affairs
(hereinafter BIA) funded schools:

—a lack of clarity with respect to which entity, the BIA or the

State, is ible for each student or child;

—a lack of child-find, leading researchers {o project a population
of up to 90,000 students who have not been identified and who
are not receiving services; and

—inadequate services and individualized education programs
(IEPs) or inappropriate IEPs based upon available, not
“needed” services.

The Committee has undertaken major amendments to improve
the provision of services to Indian children with disabilities. The
bill reduced and clarified the responsibility of the BIA to all stu-
dents enrolled in BIA funded schools. Also, specifically included are
students with disabilities in school-affiliated preschool programs
(whether regarded under BIA rules as formally enrolled or counted
for purposes of the Indian School Equalization Program fund distri-
bution or transportation formulas) in States where such programs
are required for accreditation (such as New Mexico) and such ac-
creditation has been sought and obtained by the school in question
prior to this amendment. The Department of the Interior would re-
ceive a 1 percent set-aside under the Act, and all students covered
by this provision, including the specified preschool children, would
be counted for purposes of distribution of this money.

The Committee wishes to make clear that all other students eli-
gible for services under the IDEA, Indian and non-Indian, who
reside on any reservation would be the responsibility of the State
program, whether ages 5-21 eprolled in a public school program or
gmchool children aged 8-5, inclumve. This includes preschool chil-

ren in States net covered under the preceding paragraph.

The Committee has transferred a .25 percent set-aside from the
BIA’s current authorization and established a program for tribal
child-find, identification, and referral. Tribes on reservations with

::4;.,,_‘?&




tled due to their status as Indians, andthecommlmg:&ects
H{S’sfuncoopemtionandcoorﬂnaﬁoninthiseffortm be
oneareaofpaﬁicularoversightb the Committee during imple-
mentation. Finally, tribes may, at tieu own option, decide that the
bestmeansofservicedeliveryist.hedevelopmentofconsomafor
thegurpmsofadministeringthiSprovision.Suchcomorﬁacould
be with other tribes or tribal entities, or with States or other enti-
ties. This could particularly hold in instances where the tribe gen-
erates small funds under the formula. Such consortia should re-
ceive every assistance where requested.

Finally, inaneﬂ'orttomakethebestuseoftheegﬁtiseofthe
BIA, the Committee has very clearly required the to coordi-
nate information between Federal agencies and BIA components
andtopmvxdewchnicalasistancewtribesandsutestoenahle
then;toesrryouttheirresponsibilities. At the least, this would
consist of a compilation of available resources, with contacts and
descriptions of services, which would receive wide distribution
within the tribal, disabled, and education communities. However,
thepommittaeanticipatesandhopesthattheBIAwiﬂexmdthe
minimum and also provide coordinated efforts and access to its em-
ployees where requested and where it will have a beneficial effect.
Also, the reporting requirements on the BIA, with to its De-
partment of Education grant, have been augmented. This technical
assistance recg.lxirement also extends to part H, the program for in-
fants and toddlers.

%eOommitteealsomquirestheSeeretaryoflnteriortomb-
lish an advi board under the BIA to assist in the coordination
of services wi BIA and with other local, State, and Federal
mncies in the provision of education for Indian infants, toddlers,

ildren, and youth with disabilities. The board will be composed of
individuals involved in, or concerned with the education and provi-
sion of services to Indian infants, toddlers, children, and youth
with disabilities, including Indians with disabilities, Indian parents
or guardians of such children, teachers, service providers, State

=




and local educational officials, representatives of tribes or tribal or-
m?;m. representatives from State Interagency Coordinating

in States having reservations, and other members repre-
senting the various divisions and entities of the BIA

PROVIDING A COMPREHENSIVE DELIVERY S§YSTEM FOR CHILDREN BIRTH
THROUGH FIVE YEARS OF AGE AND THEIR FAMILIES

The bill includes a series of amendments desi to promote &
seamless system of services for children with ilities, aged birth
to five, inclusive. The Committee finds that it is critical that there
will be no gap in services when a child turns three, and that the
services continue to be appropriate and family-focused.

Section § of the bill amends section 613 of the Act to ensure that
the comprehensive system of el development under part B
is consistent with the comprehensive system of personnel develop-
ment under part H.

This section adds a new requirement to the State application di-
recting State educational agencies to set forth policies and proce-
dures relating to the smooth transition for those individuals par-
ticipating in the early intervention program under H who will
participate in preschool programs under part including a
meﬂwj of ensuring that when such a child turns three (thereby be-
coming eligible for a free appropriate public education), an individ-
ualized education program or, consistent with section 614(aX5) and
section 677(d), an individualized family service plan, has been de-
veloped and is being implemented by the child’s third birthday.

Section 6 of the bill permits, consistent with State policy, local
educational agencies and intermediate educational units, with the
concurrence of the nts or guardian, to use individualized
family service plan:. (IFSPs) described in section 677(d) of part H
for children aged 3 to 5, inclusive, instead of individualized educa-
tion programs (IEPs) described in section 614(aX5) of part B.

The Committee considers this amendment to be one of the most
critical provisions in the bill. It is imperative that educational
agencies provide appropriate services to children aged 3 to 5, inclu-
sive. Early intervention research indicates that certain types of
services required by preschoolers with disabilities are comparable
to the types of services required by infants and toddlers with dis-
abilities that are included in their individualized family service
plaas. In particular, the research indicates that one of the most
consistent factors in the most successful preschool programs is
family support and involvement. If a mam enables a family to
address the particular needs of a er and access services, it
is much more likely that the child will make significant gains..

The Committee urges State educational agencies, local education-
al agencies, and intermediate educational units to continue to pro-
vide the types of services set out in an IFSP to a preschooler where
the family concurs that such services would be appropriate.

In particular, because of the similarity between social work serv-
ices (which are related services under part B) and family training,
counseling, home visits, and service coordination (which are early
intervention services under part H) the Committee urges the con-
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tinuation of family training, counseling, home visits, and service
coordination.

PRESCHOOL GRANTS

Section 7 of the bill amends the preschool grant provision (sec-
tion 619 of the Act) to permit a State to use not more than 20 per-
eentoﬁtsp;ﬁ&lgmtfcrplannﬂmddmbpmeptofam

In sddition, the bill permits a local educational cy or inter-
medlgitg educational unit, if ﬁe::sishent with g:abtle ed'cy, tt;: use sec-
tion funds to provide a jate ic education, in ac-
cordance with B, to Z-yearmn with disabilities who
will reach age 8 during the school year, whether or not such chil-
den are receiving or have received, services under part H.

The bill also specifies that part H does not a ly to any chiid
with a disability receiving a free appropriate ic education, in
accordance with part B, with funds received un section 619.

EARLY EDUCATION DEMONSTRATION PROGRAM AND CHILDREN AT RIBK

Section 8 of the bill amends the demonstration program for chil-
dren with disabilities (section 628 of the Act) to authorize the use of
funds for programs that focus on individuals who are at risk of
having substantial developmental delays if early intervention serv-
ices ure not provided.

'I‘heCommitteeisdisappointedthatthefmcalcrisisfawdby
mang States is curtailing efforts to serve infants and toddlers who
could be in the “high probability” category or are “at risk,” espe-
cially given the large numbers of dr%-exposed children now enter-
ing our school system. The purpose of the amendment is to ensure
that discretionary programs suthorized under section 623 of the
Act may include these children. Projects max include activities ad-
dressing identification of risk factors an populations, service
needs, effective intervention strategies, incidence and prevalence,
as well as system planning and the coordination of all available re-
so. rces for children who are at risk of having substantial develop-
mental delays if early intervention services are not provided to
them and their families.

Section 8 also creates the authority for the Secre of Educa-
tion to fund up to 5 competitive State planning grants for the pur-
pose of establishing a statewide, inte ncy, multidisciplinary, co-
ordinated system to identify, track an refer for appropriate serv-
ice, all categories of children who are biologically and/or environ-
mentally at risk of having developmental delays. A new authority

9




is added that ires the to fund up to 5 state to
Sarapiic data on all and define 8

establish ic data on all at-risk tions

statewide system for the identification, , and referral of at-
risk children to te services, including early intervention
services. It is the 's intent that these at- projects be
coordinated with all existing similar efforts under federal pro-
grams.suchasEargnndPeriodic , Diagnosis and Treat-
ment Program , Maternal and Health Head Start,

and IDEA, It is intended that these at-risk projects be, at a mini-

mum, coordinated with the early intervention system under the

part H and preferably under the purview of the Inter-
all require assurances to this effect as needed.

Although no changes are made to part H concerning infants and
toddlers who are “at risk”, the Committee e States to ex-

bmaﬂavaihbleopﬁomwnmth@echﬁmu the
&:mmittee encourages Governors to appoint aganmes and other
;e&'esentatives whose primary concern is children who are “at
isk” to the State Interagency Coordinating Council. Further,
States are encouraged to provide technical assistance to the EPSDT
program sc that personnel providing EPSDT may be fully aware of
the entire population eligible or potentially eligible under part H.

The Committee urges those States that do not include infants
and toddlers who are “at risk” among the eligible H populs-
}imoenabmﬁshagechmmmwemurelthatsuchfo‘dmnnﬁm
e to the part rogram in a timely manner for a as-
sessment when it is cretermined that they may be eligibgagr part
H services. The Committee further enco States to implement
Wive child-find, public awareness, and outreach to families of
children who might not initially have met eligibility criteria for
the part H program but who may subsequently be identified as eli-
gible for such services.

The bill also authorizes the use of funds to facilitate and improve
outreach to low-income, minority, rural, and other undereserved
populations eligible for assistance under parts B and H. The Com-
mittee strongly believes that special efforts, including the develop-
ment of new strategies, must be made to ensure that parents of all
children eligible for services are made aware of the opportunities
available to their children.

The bill also authorizes the funding of “systems cha&ge” projects
similar to those current:l’y authorized under section 624 pertaining
to children with severe disabilities. The amendment authorizes the
funding of Statewide projects, in conjunction with a State’s applica-
tion under part H and a State's plan under part B, to redesign the
delivery of early intervention services to infants and toddlers with
disabilities and their families, and ial education and related
services to preschool children with disabilities and their families
from ated to integrated environments.

The Committee includes this new authority in order to enable
the Secretary to assist p which have traditionally provided
gervices to infants and ers with disabilities and their families
in isolation from infants and toddlers without disabilities, to begin
to provide early intervention services in natural environme..ts, in-

10
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cludingthe'bomeandeommunitysetﬁngsinwhichchﬂdmnwith-
out disabilities participate.

GRANTS FOR PERSONNEL TRAINING

i provision.
to b6 “““‘m&em‘“’“*' g, ey caucation, and early
a in provision uca

interven services to individuals with disabilities. With the add-
tion of the early intervention program under IDEA in 1986, the
lack of ualiﬁespemnnelenteﬁngthisworkforebeeamemore
acute an continues to adversely impact the provision of services.
The personnel training initiative (e.g., demonstration grants and
technical assistance) an o ity to train and retain
workers who currently hold entry level or para-professional posi-
tions in public and vate agencies that serve these children with
disabilities and have demonstrated a commitment to remaining in
the special education and related services field.

The Committee is aware of an internationally-recognized public-
private partnership which promotes the career advancement of
workersinthedisabﬂityﬁeldtothembyimmthemand
quality of life of children and adults with disabilities. This consor-
tia has developed a blueprint for the implementation of curricular,
g::smmmatic and workforce research initiatives in the disability

ld which can be a model for this type of public-private partner-

ship. .

&ctionSﬁxﬁheramendsSecﬁonGSIthheActtoprovidefor
parent training information programs with the capacity to serve
parents of chil with disabilities age birth to 5 years, inclusive,
with a special emphasis on serving minority parents of children
from this age group.

The Committee stmngld\; encourages the Secretary to ensure that
every effort is made to identify, with specificity, the initiatives un-
dertaken to involve minority parents of children with disabilities
(e.g., working with community-based and cultural organizations).
Section 9 requires the to report the number of parents
served who have ~hildren with disabilities age birth to 5 years,

PARENT TRAINING CENTERS

Section 10 of the bill increases the authorization level for parent
training centers in order to assist them in meeting their ex
authority to address the needs of families with infants and toddlers
with disabilities.

It is the Committee's intent that each existing parent training
center should receive an additional $50,000 for this purpose, to the
extent sufficient funds are appropriated. By increasing the authori-
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zation level, it is the intent of the Committee that the centers in-
crease their training activities for ts of children receiving

partHservicea,mclmngachv:ﬁes toenhanceanundeﬁ
ts under part H and to im
sary to enable to facilitate their own child's deve!oment.

Itxsthecmnmxtteesintentthatanymcmserecewedbyparent
training centers in FY93 and FY%, as provided for under section 9,
be directed toward providing services to parents of children with
disabilities age birth to § years, including minority parents of chil-
dmnmthdmabihhesﬁomthmagegroufm

In addition, funds may be used to gartskﬂlsnecemaryto
enable all families to orm service coordination-type services, es-
pecially for those ies that choose not to take advantage of the
service coordination services ion under the Act. It is also the
Committee's intent that may be used to assist in training
parents to become qualified service coordinators for other infants
and toddlers with dxsabxhtles and their {amilies.

FINDINGS FOR PART H

America’s racial profile is rapidly changing. While the rate of in-
crease for white Americans is 3.2%, the rate of increase for racial
and ethnic minorities is much lngher 38.6% for Hispanics, 14.6%
for African-Americans, and 40.19 for Asians and other ethnic
groups. By the year 2000, this nation will have 260,000,000 peﬁle,
one of every three of whom will be either African- American,
panic, or Asian-American. Early intervention is a cost effective way

the developmental needs of our most precious re-
soume inac society. When implementing part H of IDEA,
particular attention must be given to the inclusion and participa-
tion of minority and low-income individuals in urban as well as
rural areas across the country

Mmorxty status and pove l\; are highly correlated with poor ma-
ternal, ealth care and nutrition, which in
turn, lead to health pmblem and developmental delays. These so-
ciobmlogmal factors may be exacerbated by institutional inequities
which taken r elevate the incidence of disabilities among
minorities and poor.

Since the variables that contribute to the development of special
educational needs tend to be cumulative over time, early interven-
tion is a preventive measure about which copious data exists indi-
cating that partmrganon in early intervention programs positively
imgacts school performance and success. Like preschool programs,

for the same reasons, early intervention is a sound investment
t'm-l lsmnety and benefits not only the participants but taxpayers as
well.

DEFINITIONS UNDER PART H

Section 12 of the bill updates the terminology used i in sectxon 672
to describe “mfa.nts and toddlers with ilities” “early
intervention services” consistent with the language used by those
working in the early intervention field.

The phrase “speech and language development” will be referred
to throughout the remainder the Act as “communication develop-

12
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ment.” Tbe intent of this is to update the terminology
rather than to current . Thus, the term “communica-
tion t” 18 inten to ude language, speech, and

development incl development of auditory awareness, auditory,
visual,tactile,and-kinutheﬁcskills,mdauditorypmeessingfor

spech language t.
'I'hmg:'houttherme:fthem phrase * al or emo-

ﬁonaldevdopmmt”winbemdinmdofthephrase hoso-
cmldevelo&:en ”;thophrm“ﬁgﬁve development” wi used
instead of the phrase “self-help skilis”

The Committee iscmeesz that the existing definition of “phys-

pulmonary
tal adaptation. Additionally, the current
regulation is unclear with respect to individual and group treat-
ment, as well as consultation services. The Committee urges the
Department to revise its definition of “physical therapy”, as it ap-
pears in the regulations.

The bill retains the term “case ment” in the definition
section but in subsequent sections of the Act uses the term ‘‘service
coordination” in lieu of the term “case management”’. The Commit-
tee decided to change the references in other sections of the legisla-
tion because it agrees with parents that “they are not cases and do
not need to be managed.” The intent of this provision is not to

the policy set out in the current definition of “case manage-
ment” in the reguletions nor to affect in any way the authority to
seek reimbursement for services provided under Medicaid or any
other legislation that makes reference to “case management’ serv-

ices.

“Section 12 also clarifies “earl intervention services” by adding
vision services, assistive techno devices and assistive technolo-
gy services, and transportatior an related costs that are necessary
to enable an infant or toddler and the infant's or toddler’s famil
to receive early intervention services. The inclusion of these specif-
ic services simply codifies current policies adopted by the Depart-
ment of Education.

The Committee recognizes the critical importance of assistive
technology in liberating many infants and lers with disabilities
and their families from barriers encountered in all aspects of daily

13
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vin%ommin significantly enhancing learning and development.
hmbeenmadeawmofmanyinstaneesinwhich
the provision of assistive technology has dramatically altered pros-
ﬁ:ﬁhn&iﬂsﬁ%wbumwmwhmmﬂwd
labels being dropped, in the provisicn of opportunities in inte-

grated environments, in increased confidence and ability of the
child,andinebmgedpempﬁonsdthechﬂdbythefamﬂyand

Asgistive is currently included in the regulations for
the Part H . Committee has added assistive technology
services devices to the definition of early intervention services
under Section 672(2) in order to clarify that these important sup-
ports are included as part of early intervention services for those
mfantsmdtoddlersandthmrfamﬂimwbocanbeneﬁt,andthus
ensura t.heu- provision when a

rﬂaﬁo ted by the Department of Educa-
tion specify tearlymbervenuonservieesunderpartl-lmclude
necessarytmnsportanontoenableachﬂdandthechdd’sfamﬂyw
receive early intervention services. The Committee endorses the
definition tion set forth in the Department’s current
ions (34 section 303.28), which includes reimbursement
for the cost of travel (e.g., ge.ortrawlbytam,mmoncarn
er, or other means) and related costs (e.g., tolls and parking ex-
penses). Thus, the inclusion of transportation services is not intend-
ed to expand current obligations.
mmittee concurs with the Department of Education’s in-
terpretaﬁonregardingtheuseofshdmgkescalessetoutmxts
regulations (and accompanying analysis) implementi
This policy is consistent with the provisions of P.L. 7
Committee urges States to undertake an in-depth analysis, includ-
ing studymg tl;ﬁexpe?ences of other States, before adopting poli-
cies ees,

Furthermore, the bill clarifies that “qualified personnel” include
family therapists, orientation and mobility specialists, and pediatri
cians and other physicians to the list of “qualified monnel"
These clarifications, again, ccdify current policies adopted b
Department of Education and thus are not intended to expan cur
rent obligations.

The Committee wishes to clarify that “medical services” provxd-
ed by pet_lxatncmns and other are considered “‘early
intervention services” onl when they are provided for diag nostic
or evaluation purposes. “Health services” include communication

hysicians with other service providers concerning the special
h th care needs of eligible children that will need to be addressed
in the course of ciwowndmg other early intervention services. The
term does not include services that are surgical or purely medical
in nature; nor does it include devices necessary to control or ireat a
medical condition or medwal -health services (such as immuniza-
tions and regular “well-baby” care) that are routinely recommend-
ed for all chﬂdren (See 34 Section 303.13).

The Committee agrees with the “note’” that follows section 303.13
of the regulations:

14
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The definition in this section distinguishes between the
health services that are required under this part, and the
medical-health serv.-es that are uot required. The IFSP re-
quirements in subpart D that, to the extent
priate, these other i th services are to be includ-
ed in the IFSP, ulong with the funding sources to be used
ingyimfortheservm.ldwhfymg' ing these services in the

does not impese an obligation to provide the services
if they are otherwise not required to be provided under
this part.

Withrespecttotheindusionoffamilqthempistsinthelegisla-
tion, the Committee recognizes that family therapists provide serv-
ices that are included within the part H and that they do
so from a family systems perspective. Committee recognizes
that some institutions of higher education offer distinct degrees for
“marriage and family therapy” and that some States include sepa-
rate certification or licensure requirements for such individuals.
Therefore, it is the Committee’s intent that professionals with the
title “marriage and family therapisb" may be included in the part
H program as “family therapists.”

The inclusion of family therapists among the list of qualified per-
sonnel should in no way be construed to affect State certification or
licensure policies; nor should the addition be construed in any way
to diminish the role of other qualified professionals, such as psy-
cholmog‘ists. school psychologists, social workers, and others current-
ly i uded in the Act, in providing any early intervention services
under the Act.

The inclusion of family therapists is in no way intended to broad-
en the scope of family services that should be included under part
H. Consistent with current policy, services that a family may need,
but do not relate to the developmental needs of the infant or tod-
dler with a disability, are not early intervention services under

part H.

Finally, the bill includes the policy in the regulations regarding
where services are provided to infants and toddlers with disabilities
and their families: to the maximum extent appropriate, infants and
toddlers must be provided early intervention services in natural en-
vironments, including the home, and community settings such as
day care centers, in which children without disabilities participate.

term “natural environments” refers to settings that are nat-
ural or normal for age peers who have no apparent disability. The
descriptor “to the maximum extent appropriate” is not meant to
qualify the appropriateness of the natural environment as the l{slri-
mary setting for the child. Rather, it is intended to allow flexibility
and individualized programming for the infant or toddler with a
disability. For example, the primary natural environment for an
infant or toddler is the home. Where group settings are utilized,
the infant or toddler with a disability should be placed in groups
with age peers without disabilities, such as play groups, day care
centers, or whatever typical group setting exists for infants and
toddlers without disabilities.
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DIFFERENTIAL FUNDING

Currently, the Act specifies certain criteria that a State must
satisfy in order to continue to be eligible for assistance under part
H. For years one through three, the Act specifies that a State must

and adopt policies consistent with the establishment of a
tewide system. In the fourth year, a State must have in effect a

Statewide sgtam. except that with to the obligation to pro-
vide early intervention services spmt in an individual family
service pﬂn, the State need only conduct multidisciplinary assess-

ments, develop IFSP's, and make available service coordination
services. In the fifth year, the State must have in effect the State-

wige for all infants and tgddlgqrg with dm?bﬂxttﬁees. -
or , Congress appropria million for part ro-
gram. For FY91, the appropriation level is $117 million. The I"?%

increase was included in anticipation that States would be moving
from a planning to a service delivery mode. The part H program is
fl'%tév;ard-funded; thus, the FY91 funds become available on July 1,

The differential fundm% provision, included in P.L. 102-52, pro-
vides rewards for those States that are on schedule and at the
same time allows States that would have dropped out of the pro-
gram to stay in the program.

The following is a brief description of the provision. In general,
those States that are on schedule, i.e., are able to meet their fifth
year requirements, will be eligible, starting on July 1, 1991, to re-
ceive their full share of the FY91 allocation (and the FY92 alloca-
tion) and funds reallotted from States that have requested differen-
tial funding. A State’s total allocation could not, however, be more
than twice the amount it was eligible to receive in the previous
fiscal year if it met all requirements for that year.

Those States that have met their fourth year requirements (the
system is in effect and the services required for the fourth year are
provided to eligible children) but are unable to meet their fifth
year requirements at that time will be able to stay in the program
if the Governor seeks, on behalf of the State, and the Secretary
grants a request for extended participation. Two one-year requests
maﬁ\be granted to each State.

ese States will be eligible, starting on July 1, 1991 to submit

an application and, if their request for extended participation is

%ryt}nted. receive an amount equal to the amount they received in

90. In addition, they would be eligible to receive a reallotment

in an amount not to exceed the amount they would have received

for FY91 if they had been in full compliance, but only if there are

funds available after the “full compliance” States have received
their reallocation. The same policy would apply in FY92,

Those States that have met their third year requirements (plan-
ning and policy development) but have not yet submitted their ap-
plication for the fourth year of participation and are unable to
meet the fourth year requirements will be able to stay in the pro-
gram if the Governor seeks, on behalf of the State, and the Secre-
tary grants a request for extended é)articipation. Again, two one-
year extensions may be granted per State.

16
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within the State and is serving all eligible infants and toddlers
with disabilities and their families.
STATEWIDE BYSTEM REQUIREMENTS

The Committee recognizes that in order to develop a “gtatewide
comprehensive, coordinated, multidisciplinary, inte ncy pro-
of early intervention services for infants and toddlers with
disabilities and their families”, States are engaged in many activi-
;iles related to implementation of the components required by part
These system development efforts are consistent with those of
other Federal initiatives that call for a change from the traditional
focus on separate eategorical toward one of systems-
building at the communit; . This “systems approach” to serv-
ice delivery is designed to eliminate the complex maze that parents
have had to n te while going from one agency to the next,
dealixs with 's funding requirements, eligibility crite-
ria, rules and tions, and service delivery designs.

The part H program is consistent wi this theme of developing
community-based systems of family-centered services. Witnesses,
and others working in the human services field, have s
that part H represenis a new iem for {he delivery of all serv-
ices and supports to individuals with special needs and their fami-
lies in our communities.

The Committee strongly recommends that States coordinate part
H efforts with other system efforts currently under devilopment in
States, especially the Children with Special Health Care Needs ef-
forts under the Title V, Maternal and Child Health Block Grant;
the National Institute of Mental Health’s Child and Adolescent
Service System Program (CASSP); Head Start; the Child Care and
Development Block Grant; the Early and Periodic Screevning, Diag-
nosis and Treatment Program under Title XIX (EPSDT); and simi-
lar efforts under Child Welfare and Technology Assistance.

The Committee cautions that while great progress is occurring in
gsystems development throughout the country, if such coordination
does not occur, there is a danger that a new reality could emerf;
that is, “multiple systems” instead of “mulitiple programs’’ at the
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local level. This new reality would be reflected in numerous but
unrelated interagency efforts occurring at the community level
withalltheWasmembersfmmhiniﬁaﬁw. is

Wm i as it could leave parents in the same posi
ti,., as iati amsystminsteadofwgtis
certainly no time-saver the agency representatives who must
participate in each initiative.

Section 18 of the bill amends the requirements in section 676 of
the Act pertaining to the Statewide system. First, the bill clarifies
thatthemWofpemnnddewlopmmtincludes
thetm.ininghof essionals and primary referral sources.
This comprehensive system of personnel development must be con-
sistent with the com ive gystem of personnel development
under part B of the and may include implementing innovative
strategies and activities for the recruitment and retention of early
intervention service providers, promoting the preparation of early
intervention providers who are fully and appropriately qualified to
provide early intervention services, training personrel to work in
rural areas, and training personnel to coordinate transition serv-
ices for infants and ers with disabilities from an early inter-
vention program to a preschool program under section 619 of part

B.

Further, in order to avoid duplication of effort, the comprehen-
sive system of personnel development under this part must be con-
sistent with that established under part B. It is the Committee’s
intent that the term ‘“support personnel” under section 613 of the
Act include paraprofessionals to ensure the consistency i
by this amendment.

The Committee is aware of the overlapping requirements under
parts B and H regarding the location, identification, and evasuation
of all children with suspected disabilities from birth. The Commit-
tee is also aware of other Federal andStatepmmms.suchasthe
EPSDT under Medicaid, that have similar requirements for child-
find and evaluation. It is the Committee's expectation that these ef-
forts and other identification efforts will be coordinated to decrease
any overlap in the provision of such services. The Committee also
intends that, to the extent a State educational agency and the lead
agency under part H establish a unified child-find system, the
system be consistent with both. parts B and H of the Act.

Section 13 of the bill also clarifies that the role of the lead
agency includes general administration and supervision of pro-
grams and activities receiving assistance under part H and the
monitoring of programs and activities used by the State to carry
out part H, whether or not such programs or activities receive part
H assistance, to ensure that the State complies with the part H re-
quirements. This provision codifies the Department’s current policy
set out in the regulations implementin% part H.

The bill also clarifies the responsibility of the lead ncy with
respect to the assignment of fiscal responsibility among State agen-
cies. Section 13 specifies that the lead agvenc;ly' is responsible for car-
ryirg out the assignment of fiscal responsibility to various agencies
made in accordance with the State's application. Section 15 of the
b’ll amends section 678 to require the State to designate an individ-

H.Rept. 102-198 --- 2 18
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ualm'e_qﬁtythatwmberespmsible_forasdgningtheﬁnmcialm-
InMerwords.theState(Le.,theStatelogxslattmeort.beGovwet~
nororhisorhew@esignee)decideswhic';agenciesbaveﬁnancial
responsibility

,eonmbentwithi‘edemland&atelaw,andtheleﬁ
g:myisrespomibleforemringthatthmdecidommcsrrhd

The Committee that this amendment will reflect the par-
ticularities of each te’ssystemofgovemaneewhﬂeatthemme
time ri asingleline.ofresponsibilityforfamiliestoavoid
¢ among agencies.

INDIVIDUALIZED FAMILY SERVICE PLAN

Secﬁon}@ofthebillincludesclariﬁcaﬁonstosecthnﬁﬂofthe

Actpertmmngtotheindividualized service plan. First, it
meognisesthecentralroleplayedbyf ilies in and im-
plementing effective early intervention services for infants

andtodd)mwithdisabiﬁﬁes.Semd.itmtesﬂmtthemment
mmtbefamﬂy-dhvctedandmay,withmemcmnceofme
family, include an assessment of the family’s resources, priorities,
andconcemsandidontiﬁeaﬁonoffamﬂypreferences,mpporm,
and services necessary to enhance the parents’ and siblings’ capac-
ity}nmq:tythedevelopmentalneedsoftheirinfmtortoddlerwim
a disability.

Consistent with the clarification to the igsion relating to the
assessment,thepmvisionintheActgpd%eontentsofthe
IFSPrelatingtothefamilyisalsoclariﬁed. bill replaces the
phrase “strengths "and needs” with the phrase ‘‘resources, prior-

In addition, the bill requires that the IFSP include a statement
of the natural environments in which early intervention services
will be provided. )

Further, the bill adds a new subsection (e) ﬁrdma parental
consent which provides that the contents of the IFSP must be fully
explained to the parents or guardian and requires that informed
written consent be obtained prior to the “grovision of early inter
vention services. This policy is consistent th i
gggyofthisp and the important role the family plays in

life of the infant or toddler with a disability. This new subsec-
tion does not modify section 677(aX2) which stipulates that the par-
ents or guardian must be an integral member of the multidiscipli-
nary team charged with developing the IFSP.

Section 14 of the bill also amends the provision in the Act that
limited the service coordinator (formerl the case manager) to a
gerson from the profession most immeti‘;a' tely relevant to the in-
ant’s or toddler's or family’s needs. Under the amendment, the
service coordinator could also be a person who is otherwise quali-
fied to carry out all applicable responsibilities under .

For example, ial workers and others trained in areas of
human behavior and human services m:¥ not be “from the profes-
gion most immediately relevant to the i ant’s or toddler’s or fami-
ly's needs” but they are trained to provide case management or
service coordination services and therefore are clearly qualified to
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providesuchsarvices.lnaddition,apamntmaybecomequahﬁed‘
to perform all of the service functions carried out by a service coor-
dinator and provide the service coordination service for another
family if the parent obtains appropriate training by qualified per-

. sons,
Parents may want to assume certain ibilities while re-

taining a service coordinator provided by system to provide
oth;:moftheservice.hmnttrﬂningcentexi:mmmged
: &dninstoparentstobetberenablethemtoearryout
their parental roles.
It is not the Committee’s intent that this amendment be con-
strued to a State to pay a parent to serve as the service
coordinator for his or her own child and family in those instances
where the parents have rej all or a ion of the service co-
ordination services avai under part H. However, it is the Com-
mittee’s intent that a State may, at its discretion, decide, as a
matter of State policy or practice, to pay a parent to be his or her
gnnmvicecoordinatororreimbumaparentforwryingouteep

g

quired by the infant or r with a disability in an IFSP but also
including “other services” that are not considered “early intcrven-
tion services.” Specifically, the inquiries concern the nature and
extent of the State’s responsibility to make available or pay for
these “other services.”

The Committee supports the policy concemi:f this issue set out
in the current regulations implementing part H at section 303.344
and the note that follows this section. Section 308.344(d) specifies
that the IFSP must include a statement of the specific early inter-
vention services necessary o meet the unique needs of the nfanti
or toddler and the family. Early intervention services are defined
in section 303.12 of the regulations to mean services that are de-
signed to meet the developmental needs of each eligible infant or
toddler with a disability and the needs of the family related to en-
hancing the infant’s or toddler's development.

Section 308.344(e) specifies that, to the extent appropriate, the
IFSP muei also include medical, prevention, and other services
that the child needs, but that are not required under this part and,
if necessary, the steps that will be undertaken to secure those serv-

ices throu.% public or private resources.

Section 803.344(e) also specifies that the requirements in the pre-
ceding paragraph do not ap?ly to routine ical services (e.g., im-
munizations and “well * care that are routinely recommended
for all children), unless a child needs those services and the serv-
ices are not otherwise available or being provided.

The note following the lation it clear that these other -
services, which do not the developmental needs of the
infant or toddler with a disability, are neither required nor covered
under H. Thus, the listing of the non-required services in the
TFSP not mean that those services must be made available or
funded under H; nor does it mean that the eligibility criteria
for certain of services under other Federal or State programs
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terpersonal
attitudes, and behaviors of those individuals receiving services, and
inamannerwhichhasthegmatestukelihoodofemu'ingtheir
maximum participation in the program. ’ .
USE OF FUNDS

Sectionlﬁoft.hebillamendsmtionﬁ?BoftheActtospeci{y
thatpartl-lfundsmaybeusedtomovﬁeafma iate public
education, in accordance with part B, to children wi disabilities
from their third birthday to the begi of the following school
year. This amendment, like the com ¢ amendment to part B,
mdempedtoenmreasmoothtmsitionfrommlymterwnhon

mns to ool , by permitting States to decide the
approach for meeting the needs of the children in their State.
PROCEDURAL SAFEGUARDS

Section 17 of the bill includes two clarifications to the procedural
safeguards provisions in section 680 of the Act. First, the bill clari-
ﬁesthattheparentorguardianhastherighttowritten notice of,
and written consent to, the exchange of information among agen-
cies, consistent with Federal and State law. This provision clarifies
current policy. However, the Committee does not intend that a
written notice or consent be obtained each time an agenCy ex-
changes information with another agency on the family’s case. The

“oonsistent with Federal and State law” is included in order
to make it clear that this provision is not intended to supersede ex-
isting child abuse laws and other valid statutes protecting children
or the public health that provide for the sharing of information

among agencies.
Seeon?ieﬂw bill specifies that the parents or guardian have the

right to determine whether they, their infant or toddler, or other
family members will accept or decline an early intervention service
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under this part without jeopardizing other early intervention serv-
ices under part H “in accordance with State law”. This phrase is
included in order to make it clear that this provision is not intend-
ed to supersede existing State laws ing child abuse and other
validstmmﬁngchﬂdmwmhealm

decision-making i recommend-

a family, the family selects the services it desires at that
ﬁmaammmmhmagnnmmmwmanttoatgammm
i ithout jeop-

STATE INTERAGENCY COORDINATING COUNCIL

Section 18 of the bill modifics the in section 682 of the
Act pertaining to the size and i of the State Interagency
Council, the intment of the chair, and the func-

tions of, allowable mresby,the(}ounml.
The bill deletes the 15-member limit and specifies that the Coun-
cil must be meddatlenstlﬁ,butnotmmthanzsmemhrs,

unless the Sta .giﬁﬁcnﬁm
numberofmembersmim tteem that
thpf‘sniﬁdentjmtiﬁcaﬁon muiremmtbesatisﬁedbythemb-

« : explanation. .

It is the tteo’s intent that the States continue to have
ﬂaxibiﬁtytoimplemnthMedontheirindividm
needs and requirements. ore, the bill allows the Governor to
select the Chairman of the State Inte Coordinating Council
(1C0) from among the members of the cil or to delegate that
responsibility to the Council members. Neither the Governor nor
the Council can select a representative from the lead agency to
serve as Chairman of the State Interagency Coordinating Council
mmdertoavoxdthemeamcethatthe%undlmmrslya
“rubber stamp” of the

‘l‘hebtllspecxﬁesthatthecouncil must be composed of the fol-
owm{)e tegorwsofmemben. Atbastzopercentofthe members
must be parents, incl minority ta; of infants or toddlers
with mwiﬁtfhm s ofn with mes aged 12 yearsf or

or experience with, programs for in-
ﬁts and toddlers with disabilities. At least one such member must
beaparentofanmfantortoddlermthadmabihtyorachﬂd with
a disability ged 6 years

At least ntof emembers must be public or private
providers of early intervention services. Providers of early inter-
vention services include providers of generic day care services
where early intervention services are

At leastmbeone membeber mix::d bio;‘fmm the ?tate lmmtmn At least
one me r must be invo. personne! prepara .

At least one member must be from the agency responsible for
theStategovemaneeofinsurance,especmllym area of health
insurance.

In addition, the Council must include at least one member re
senting each of the State agencies involved in the provision of, or
payment for, early iatervention e~rvices to infants and toddlers
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mﬁngﬂmSnwedmﬁonalagancyrespomible serv-
ices to children with disabili Each agency representative must
have sufficient wengaseinpolicyplanmnsandxmple-

Governor. The Committee encourages to ud-
Mgthedirectorofthopamttmininsmter(xfoneedmx
sentatives from local educational agencies, or
knowledgeable about the needs of infants and toddlers
with disabilities, persons e the needs of Indian
mMmprmsmw about the needs of children who

P ’ m
transiﬁonoftoddlerswithdmabiﬁtieswsemmprovidedunder
partBtotheexﬁentmchservicesmappmpﬁate.hrther,ﬂxe
Council adviseandamistthelead?ncyunderpartﬂand
the State educational under part regarding the provision
of appropriate services for ildreu aged birth to 5, inclusive.

ALLOCATION OF FUNDS

In section 19, the Committee bill establishes a tribal system for
coordination, child-find, and referral, similar to that in section 4.
meCommitteehmmnsferredal.%percentset-asidefmmthe
BIA’scurmntauthorhaﬁonandeaablishedaprosmmfortrihal
child-find, identification, and referral. Tribes on reservations with
BIA funded schools would be eligible to receive formula grants to
conduct child-find, identification, and referral for infants and tod-
dlers. Referrals could be to the State, BIA, Indian Health Services
(IHS), private or tribal providers, or other providers, as appropri-

ate.
'l‘heCommitteewishestomakeclearthatthepmvisionofserv-

ices to all infants and toddlers eligible for services under the IDEA,

Indian and non-Indian, who reside on any reservation would be the

mﬁnﬂb’ ility of the State p
with wcﬁm},mmlrmmﬁonsmnmry. First, the

m *
thestatutorilyestablishedformula.'l‘heBlAistopasstl}roughpll
ofthwefundstotheu-ihes;itisnottotakeanyforadmnistmnve
pu;pwes.AdministraﬁveeostswillbehandledbytheBlAaSpart
of its education program. Second, these funds are for child-find and
initial screening and identification, and referral to the proper au-
thoritiesfornmazyservices.Thetﬁbesshouldnotusethese
scameresoumestopmvidedirectserviceswhensmtes,ms,and
other entities exist for this purpose.
TheBIAwillhavenoresponsibﬂityotherthanfortechniealas-
gistance. It is particularly important to again note here that the
tribal is for identification and initial screening and refer-
ral, th the services to be provided by the neral H pro-
gram. It is also particularly importaat to note that whi e the States
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mdaigﬁttﬁdinthemmte,themmmiminmdsmat
Indian Services (THS) maintain its level of service and
grams to those infants and toddlers who are covered under its
sponsibility, and that the Committee expects cooperation and
ordination with the States and other entities by the IHS in the pro-
vision of all needed services,

The section also ensures that each State receives at least 0.5 per-
cent or $500,000 (whichever is greater) of the funds remaining
under section 684 (a) and (b) of the Act.

AUTHORIZATIONS OF APPROPRIATIONS FOR PART H

Section 20 extends the authorization «f part H for three years
and authorizes $220 million for FY92 and such sums for FY93-94.

FEDERAL INTERAGENCY COORDINATING COUNCIL

O e it compontion A rasjor Junctions
na i i composition r ions
th;itnighe(}ouncilm\mtperform.m believes that this
Council, which currently exists, performs important functions and
should serve as a mode! for States with respect to the coordination
of policies, the devel nt of technical assistance initiatives, and
the performance of r functions necessary to achieve the objec-
tives of part H and of section 619 of part B.

STUDY OF THE FUNDING FORMULA

Section 22 of the bill directs the Secretary to undertake a stud
to identify alternative formulae for allocating funds under part
of IDEA. study must include an analysis of: the current formu-
1a, which uses census data; a formula that uses child count proce-
dures comparable to procedures used in part B of the IDEA; a for-
mula that uses estimates of children that States anticipate will be
served each year with adjustments made in the subsequent year for
over and undercoun of children actually served; the effect of
including or excl children “at risk” in a formula using child
count procedures; and formulae that use other alternatives or a
combination of alternatives.

If the Secretary decides to contract out the study, the Committee
expects, consistent with current & , that the Department will
not let the contract to any entity that a conflict o1 interest.

The must transmit the study and a report on the study
to the House ittee on Education and Labor and the Senate
Committe on Labor and Human Resources by March 1, 1993.

The Committee notes its strong inclination to move to a formula,
based on ¢ count of children served, that is comparable to the for-
mula used for allocating funds under part B when the Congress re-
considers this program in three years. The report will provide nec-
essary data for the Committee to make an informed decision.

SECTION 6 SCHOOLS AND DEPARTMENT OF DEFENSE OVERSEAS SCHOOLS

Section 28 of the bill clarifies the responsibilities of “section 6"
schools to provide education to children with disabilities coulxgara-
ble to that available to children under parts B and H of IDEA.
There are 3 categories of children aged 3-5 for purposes of services

833§
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This amendment is necessary because current regulations issued
thaSecretaryd‘Defenseonlyprovidethattheaubstantive
tsandpmmﬁonsmavaﬂabletochﬂdrenSandolder(and

notthepmwduralsafesmrds).'l‘hismakesitclearthatmesame
rigbtsapplg‘tochildrenSandover.

Secti ofthebillclariﬁestheobligaﬁonsofmpartmentof
Defense Overseas Schools pursuant to the Defense Dependents
EdueaﬁonActoleBtom y intervention services to in-

i ities and their families and to chil-
dren with disabilities 8 to 5, inclusive.

Children with disabilities aged 8 to 5, inclusive, must receive a
free appropriate education by adecamic year 1993-
Infants and tc withdimbilitiesandtheirfamﬂiesmsu.tbe

is the Committee’s intent that the Department of Defense retain

flexibility to determine which entity will serve as ti.c lead agency

and which entities will provide the early intervention services.
EFFECTIVE DATES AND APPLICABILITY

Section 27 sets out the effective dates of this bill. It should be
noted that for amendments made by sections 5, 12, 13, 14, 15, 17,
and 18 the effective date is July 1, 1992, except that each State has
ghae option to have any of the amendments apply earlier than such

te.

IV. OVERSIGHT

No findings or recommendations concerning oversight of the pro-
grams amended and reauthorized in this bill have been recei by
this Committee from the Committee on Government Operations.
Findings from the Subcommittee’s oversight hearings ccntributed
to consideration of this legislation.

i Wy
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V. Cost EsTIMATE

costs to Federal government in implementi is legislation.

The Committee concurs in these estimates and adopts them in com-
with clause VII of Rule 13. No cost estimates have been re-

ceived from any other Federal department or agency.

The C.B.O. letter follows:

U.S. CoNGREsS,
ConGRESSIONAL Bupcer OFFICE,
Washington, DC, September 10, 1991.
Hon. WiLuiam D. Forbp,

Gso;m%%qugaee on Education and Labor,
House of jves, Washington, DC.

Dear Mz. CHAIRMAN: As requested, the Confreasxonal t
Office has prepared the enclosed cost estimate for H.R. 8058,
Individuals with Disabilities Education Act, as ordered reported by
the Committee on Education and Labor on July 30, 1991. Enact-
ment of HR. 3053 would not affect direct spending or receipts.
Therefore, pay-as- procedures would not apply to the bill.

If you wish r ls on this estimate, we will be pleased to
provide them.

Sincerely,
RoBERT D. REISCHAUER,
Director.

CONGRESSIONAL BUDGET OFFICE—COST ESTIMATE

1. Bill number: H.R. 3053.

2. Bill title: Individuals with Disabilities Education Act Amend-
ments of 1991.

3. Bill status: As ordered reported by the House Education and
Labor Committee on July 80, 1991.

4. Bill purpose: The purpose of this Lill is to amend the Individ-
uals with Disabilities H.R. 3053 extends and expands the fed-
eral program for disabled infants and toddlers. The bill also aims
to improve coordination between early intervention pmmm:i’;‘g:
children from birth to age two, and preschool programs, for
ages three to five. The bill would guarantee each state receive at
least $500,000 annually in federal early intervention funds.

H.R. 8058 establishes under the Bureau ¢ Indian Affairs (B.1.A.)
an advisory board com of individuals involved in or concerned
with the education and provision of services to Indian infants, tod-
dlers, children and youth with disabilities.

5. Estimated cost to the Federal Government:

{By fical yem, 7 miions of ot

1992 1993 1958 199 196

Grants to pavents:

Grants to infants and foddirs with disabiites (parl H)-
Estimated suthorgation... ... ... ... 20 brd] 2 " (9
Eotimateg OYY.... .. oo 2% m pee] m 8

3 3 3 N )
3 1



{0 fsest ywars, 10 millons of tholbrs)
1992 1593 1994 1995 1998
Bil tolsk:
Estimated authorization 7] [2)] 29 {" %]
Estimated oufiays . 1 72 20 ]
+ Lesy thae $500.000.

The cost of this bill falls in budget function 500.

Basis of estimate: H.R. 3053 authorizes $16.1 million in 1992,
$16.3 million in 1993, and $17.6 million in 1994 for gran
entsofehﬂdrenandinfants.'l‘hesemntsamtobemadetoprivate
nonmﬁtorganizaﬁonstobemedwtminthe ts of disabled
irfants and children. The authorization levels above reflect
theinmemrthemrmtauthmimﬁonformhofthose

This bill also reauthorizes Part H, grants to infants and IS,
of the Individuals with DisabalitiesEdumtwn Act. This program is

E
g
§
]
%
g
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ting
locating funds under Part H of H.R. .

Estimated outlays assume full appropriation of authorizations
andreﬂectthecurmntspendingpattemsoftheexistmgpm

6. Pay-as-yougo considerations: Section 252 of the
Budget and rgency Deficit Control Act of 1985 sets up pay-as-
you-go procedures for legislation affecting direct spending or re-
ceipts through 1995. Because this bill would not affect direct spend-
ing or receipts, there are no pay-as-you-go implications.

1. Estimatedeosthtateandlocalgovemment:Statesmstill
in the process of locating disabled infants and toddlers eligible for
grants under Part H. Atthistimeﬂxetotaleostofservingalleligi-
ble infants and toddlers cannot be estimated. The federal funds
made available under this programs would supplant the funds of
state and local educational agencies.

8. Estimate comparison: None.

9. Previous CBO estimate: None.

p 10. Estimate prepared by: Karen Watkins and Mary Helen
etrus.

11. Estimate approved by: C.G. Nuckols (for James L. Blum, As-
sistant Director for Budget Analysis).

V1. INFLATIONARY IMPACT STATEMENT

Pursuant to clause 21X4) of rule XI of the Rules of the House of
Regresentatives, the Committee estimates that the enactment of
H.R. 3053 will have no inflationary impact on prices or costs in the
operation of the national economy.
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VII. SECTION-BY-SECTION ANALYSIS
SECTION 1-—~SHORT TITLE

lgfg‘llt,x;divxduals with Disabilities Education Act Amendments of

SECTION 2—REFERENCES REGARDING INDIVIDUALS WITH DISABILITIES
EDUCATION ACT

This section is a technical provision stating that any amendment
or repeal of a provision is an amendment or repeal of the Individ-
uals with Disabilities Education Act IDEA).

SECTION 3—DEFINITIONS

This section amends the definition of “children with disabilities”
in Section 602(aX1) of the Act to provide discretion to the States to
include children, age 8 to 5, who are experiencing developmental

delays in the areas of , cognitive, communication, social/
emotional, or ve ent, and who are in need of special
education and related services. This is to prevent mislabeling of

these young children who do not fit in any particular category.
SECTION 4—SETTLEMENTS AND ALLOCATIONS

This section increases the minimum amount that States can use
for administration under Part B from $350,000 to $450,000. This
will benefit small population States.

This section also clarifies the role of the Dem;tment of Educa-
tion and the Bureau of Indian Affairs (BIA) w. providing serv-
ices to Indian children with disabilities on reservations who are en-
rolled in BIA operated or funded schools. The BIA may use 1 per-
cent of the Part B dollars to provide services to Indian children
with disabilities on reservations, 5-21, who are enrolled in BIA
operated or funded schools and to Indian students, age 3-5, who are
enrolled in programs affiliated with BIA schools that are required
by the States in which they are located to attain or maintain ac-
creditation, The State educational agency, however, would be re-
sponsible for ensuring that all other Indian children with disabil-
ities age 3-21, inclusive, receive special education and related serv-
ices.

Section 4 further states that beginning in FY92, the Secretary of
Education shall make payments to the Sccretary of Interior in the
amount of .25 percent of the Part B dollars to be distributed to
Indian tribes or tribal organizations to assist States in coordinating
services for Indian children with disabilities age 3-5, inclusive, on
reservations served by BIA operated or funded schools. None of
these funds may be used by the BIA for administrative costs.

Additionally, the Secretary of the Interior is charged, under the
BIA, with the establishment of an advisory board.

SECTION b—STATE PLAN

This section amends Section 613 of the Act to ensure that the
comprehensive system of personnel development under part B is
consistent with that of part H. States are required to create poli-

<8



28

ciesandpmdurestoassureasmoothtransitionfmm?artﬁto
Part B for eligible children.

SECTION 6—APPLICATION

mmmmsudmmmmnmledm-
tional ies and intermediate educational units to use Individ-
ualized Service Plans (IFSP) as described in Part H instead
of Individualized Education Programs (IEP), consistent with State
policyandwiththeeoncumnceofthefamﬂy.

SECTION 7—FPRESCHOOL GRANTS

ThissecﬁonamendsSecﬁonBIthheActtoallowParthunds
tobemedforchildrenwhowﬂlmachtheirthhﬂbirthdayduring
theschoolyearwhemerornottheywmalmadyreceivjngsewiees
undex Part H. This section also raises the funding ceiling per pre-
school child from $1,000 to $1,500.

SECTION 8—EARLY EDUCATION FOR CHILDREN WITH DISABILITIES

ThissecﬁonmnendsSections.‘ZSoftheActtoauthorizetheuse
of funds for programs which focus on infants and toddlers who are
at risk of having substantial devemental delays if early inter-
vention services are not provided. Thi section also authorizes the
use of these funds to facilitate and improve outreach to low-income,
minority, rural, and other underserved populations, and to support
statewide projects to change the delivery of early intervention and
special education and related services from seg:gated to integrat-
ed environments. Section 8 also c -sates the authority for the Secre-
tary of Education of fund up to b competitive State planning grants
for the purpose of establishing a statewide, inte , multidisci-

. coordinated system to identify, track an er for appro-
priate services, all categories of children who are biologically and/
or environmentally at risk of having developmental delays.

SECTION 9—GRANTS FOR PERSONNEL TRAINING

This section amends Section 631 of the Act giving the Secretary
of Education the authority to fund up to 5 grants to a State or
entity to support the formation of consortiwﬁners}ﬂps to £f0-
vide career advancement and competency training, including
certificate and degree-granting programs, in special education, re-
lated services and early intervention for current workers in public
and private agencies that provide services to infants, toddlers, chil-
dren and youth with disabilities. A technical assistance grant and
evaluation of the projects are also authorized under this provision.
Section 9 further amends Section 631 to provide parent training in-
formation with the capacity of serving parents of chil-
dren with disabilities age birth to 5 years, inclusive, with a special
emphasis on serving minority parents of children from this age
group.

SECTION 10—AUTHORIZATION OF APPROPRIATIONS FOR PART D

This section increases the authorization level for parent training
centers to assist parents of children with disabi ities ages birt
through 5, and places a priority on those centers to use any new

cJ
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money appropriated after FY92 to serve parents with children
bmrththrou%es, including minority parents with children in thi
age gou . authorization is $15.1 million for FY92; $16.3 mil-
lion for )!;293; and $17.6 million for FY94.

SECTION 11-—FINDINGS FOR PART H

This section adds an additional finding reflective of the need for
States to serve children and families from underrepresented popu-
lations who may be in greater need of early intervention services.

SECTION 12—DEFINITIONS FOR PART H

This section updstestheterminologyusedinpartﬁtocumnﬂy
accepted standards. For example, the bill retains the term “case
nt” in the definition section, but in subseyuent sections
uses term “‘service coordination”. This section also clarifies
“early intervention services” by including vision, assistive devices
and technolo%[:nd transportation services. Furthermore, this sec-
tion includes family therapists, orientation and mobili iali
and pediatricians and o&er phtﬁcims under the ition of
“qualified personnel”. Finally, this section places in statute the

policy in current tions that to the maximum extent appropri-
ate, infants and lers receive early intervention services in nat-
uralteenvironments, including the home and nonsegregated day-care
centers.

SECTION 13—REQUIREMENTS FOR STATEWIDE SYSTEM

This section amends Section 676 of the Act to include training of
paraprofessionals, and clarifies that the State comprehensive
system of personnel development in Part H must be consistent
with the Part B system. This section describes what may be includ-
ed in the Part H comprehensive system of personnel development,
including innovative strategies for the recruitment and retention of
early intervention service providers, ensuring that early interven-
tion providers are fully and appropriately qualified, trained to
work in rural areas, and trained to provide a smooth transition
from early intervention to preschool.

This section also clarifies the general administrative and supervi-
sory roles of the lead agency with respect to programs and activi-
ties receiving assistance,

SECTION 14—INDIVIDUALIZED FAMILY SERVICE PLAN (IFSP)

This section amends Section 677 of the Act in several ways. A
statement of the natural environments in which services are fro-
vided is required in the Individualized Family Serivice Plan.
Changes are also made to emphasize the central role of the parents
in designing and implementing services.

The phrase “strengths and needs” of families is replaced with
“resources, priorities, and concerns’ in accordance with the recom-
mendations of parents. Furthermore, a new subsection (e) is added

ing parental consent.
inally, this section removes the requirement that the service co-
ordination be a person from ‘“‘the profession most immediately rele-
vant to the infant's, or toddler’s, or family’s needs.” This allows

o .
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:other qualified persons to function in the role of service coordina-
r.

SECTION 15—STATE APPLICATION AND ASSURANCES

Thissectionaddsanewve%uirementtothepartHStateapplica-
tion process under Section 678 of the Act by requiring a description
of the policies and rocedures used to ensure a smooth transition
betweenpartﬁmﬁ&nmJB.Admﬁpﬁonoﬁhepmbywmch
the lead agency and ) i
and local educational agencies and .ntermediate educational units
of a child’s eligibility at least 90 before Part B services must
bﬁisaborequired,asarefu r assurances under Section
67 )ofﬂxeActregnrdi::ﬁpoliciesandpmceduresadopwdto
ensure the meaningful involvement of underserved and minority
groups in providing culturally-competent services.

ThxssectionalsoamendsSectionB?Stoauthorizeandclarify
thattheStateassignsﬁsealresponsibﬂitiesforParthoseveml

cies. The State lead agency is then charged with assuring com-
iance by all State agencies with their appropriate fiscal responsi-
ilities under Part H.

Section 15 also requires the State to designate an individual or
entity responsible for assigning financial responsibility among ap-
propriate agencies concerning the provision of early intervention
services.

SECTION 16—USE OF FUNDS

This section amends Section 679 of the Act to allow Part H fu~ds
to be used to provide a free appropriate gublic education to chil-
dren with disabilitics from their third birthday to the beginning of
the following school year.

SECTION 17—PROCEDURAL SAFEGUARDS

This section amends Section 680 of the Act to clarify parental
rights, includi the right to decline any single or group of services
without jeo izing access to other services.

SECTION 18—STATE INTERAGENCY COORDINATING COUNCIL (1CC)

This section modifies the composition of the State Interagency

Coordinatixgov%ouncil under Section 682 of the Act. This section

rnor to designate a member of the Council to serve

as the chairperson or require the Council to designate the chairper-

son as long as that designated member is not a representative from

the lead agency. Section 18 also addresses the functions of, and al-
lowable expenditures by, the Council.

SECTION 19—ALLOCATION OF FUNDS

This section requires the Secretary of Education to make pay-
ments to the Secmta&of the Interior in the amount of 1.25 per-
cent of the Part H doliars to be distributed to Tribes or tribal orga-
nizations for the purpose of coordinating early intervention serv-
ices provided by States to Indian infants and toddlers with disabil-
ities and their families on reservations served by BIA operated or
funded schools and to assist States in child-find, screening, and

31
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other procedures for the early identification of Indian children,
aged 0-2, inclusive, and for parent training. None of these funds
may be used by the BIA for administrative costs. Section 19 also
ensures that each State receives at least 0.5 percent or $500,000
(whichever is greater) of the funds remaining under Section 684 (a)
and (b) of the Act.

SECTION 20—AUTHORIZATIONS OF APPROPRIATIONS FOR PART H

This section extends the authorization of Part H for three years
and authorizes $220 million for FY92 and such sums for FY93-84.

SECTION 21—FEDERAL INTRERAGENCY COORDINATING COUNCIL

This is a new section which places in statute the current Depart-
ment of Education policy of utilizing an interagency coordinating
council similar to that required at the State level. The composition
and major functions of the Council are specified.

SECTION 22—S8TUDY

This is a new section which requires the Secretary of Education
to carry out a stud{iof alternative funding formulae for allocating
funds under Part ¥ of IDEA. The study is to be completed by
March 1, 1993, in time for the next resuthorization cycle.

SECTIONS 28 AND 24—SECTION 6 SCHOOLS AND DEFENSE DEPENDENTS
EDUCATION ACT OF 1978

These sections of the bill amend Section 6 of P.L. 81-874, Impact
Aid and Section 1499 of the Defense Dependents Education Act of
1978, ively, to assure the availability of early intervention
services infants and toddlers with disabilities who are military
dependents and a free appropriate public education for preschool
children with disabilities who are military dependents comparable
to those available under Parts B and H. For DOD Section 6 schools,
this requirement must be met by the 1992-98 school year. With re-
spect to DOD Overseas Schools, children with disabilities, aged 3 to
5, inclusive, must be served by the 1993-94 school year; early inter-
vention services must be provided to eligible infants and toddlers
with disabilities and their families by the 1995-96 school year.

SECTIONS 25 AND 26—TECHNICAL AMENDMENTS

These sections make technical amendments to the Individuals
with Disabilities Edvcation Act and other Acts.

SECTION 27—EFFECTIVE DATES AND APPLICABILITY
This section sets out the effective dates of this bill.

VIII. CHANGY 5 IN EX1sTING LAW MADE BY THE BiL1, A5 REPORTED

In compliance with clause 8 of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italic,
existing law in which no change is proposed is in roman).

0e
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INDIVIDUALS wiTH Disapiurries EpucaTion Acr
PART A—GENERAL PROVISIONS

. * * . * . [ ]

DEFINITIONS

SEc. 602. (a) As used in this title—
(1XA) The term “children with disabilities” means children—
_incli(A)] (i) with mental retardation, hearing ii:mnt:
uding deafness, or language pairmen
visual impairments mm blindness, serious emotional
disturbance, orthopedic impairments, autism, traumatic
brain ﬂ jury, ot}::i health impairments, or specific learn-

ties; _
mi(?.?i'n (ii) who, by reason thereof, need special education
an ted services.
(B) The term “children with disabilities” for children ﬁ 3
to 5, inclusive, may, at @ State’s discretion, include chi -
(i) experiencing developmental delays, as defined by the
State and as measured by appropriate di jc instru-
ments and procedures, in one or more of the following
areas: physical development, cognitive development, commu-
nication developmen?, social or emotional velopment, or
tive development; and

(i1) who, by reason thereof, need special education and re-

lated services.

. * L . A4 * .

(17) The term “related services” means transportation, and
such developmental, corrective, and other supportive services
(including speech pathologr and audiology, psychological serv-
ices, physical and occupational therapi, recreation, includi
therapeutic recreation [and social work services, and medi
and counseling services, including rehabilitation counseling,},
social work services, counseling services, including rehabilita-
tion counseling, and medical services, except that such medical
services shall be for diagnostic and evaluation ¥urposes onlfy)
as mayberequiredtoassistachildwithadisablity to benefit
from special education, and includes the early identification
and assessment of disabling conditions in children.

L] L * * . * | ]

(22) The term “native language” has the meaning given that
term by [section 703(aX2)] section 7003(aX2) of the Bilingual
Education Act.

* * * . L * .

ACQUISITION OF EQUIPMENT AND CONSTRUCTION OF NECESSARY
FACILITIES

Sgc. 605. (a) * * *

(b) If, within twenty years after the completion of any construc-
tion (except minor remodeling or alteration) for which funds have
been paid pursuant to a grant or contract under this title, the facil-
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that there is good cause for the recipient of the funds
from its obligation, shall be entitled to recover the applicant
or other owner of the facility an amount which bears the same
ratio to the then value of the as the amount of such Feder-
al funds bore to the cost of the of the facility financed with
such funds. Such value shall be ment of the
parties or by action t in the United States court for
the district in which the is situated.

Part B—AssisTANCE FOR EpucaTion or ALl [HaNDICAPPED
CHILDREN] CHILDREN WITH DISABILITIES

SETTLEMENTS AND ALLOCATIONS

Sec. 611. (aX1) Except as provided in paragraph [(3)] (5) and in
section 619, the maximum amount of the grant to whic a State is
enﬁtle(dA)ux:d.ex; this part for any fiscal year shall be equal to—

] L] ] ] . ] L]

(cxl) [ 2R BN J
(2XA) Subject to the provisions of subparagraph (B), of the funds
which any State may use under paragraph (1XA)—
(i) an ar.m.n{nt which is equal to the greater of—
(ID £8$350,000] £450,000;
may be used by State for administrative costs related to
carrying out the provisions of sections 612 and 613; and

] * ] * ]

[({X1) The Secretary shall make payments to the Secretary of
the Interior according to the need for assistance for the education
of children with disabilities on reservations (A) served by elementa-
ry and secondary schools operated for Indian children by the De-
partment of the Interior, and (B) for whom services were provided

contract with an Indian tribe or organization prior to
ﬁsmllv’:ar 1989. The amount of such payment for any fiscal year
shall 1.25 percent of the aggregate amounts a le to all
States under this section for that fiscal year.

5(2) The Secretary of the Interior may receive an allotment

praragraph (1) only after submitting to the Secretary an ar-

plication which—
mS(g&l)“m?ts the applicable requirements of sections 612, 613,
a),

[(B) includes satisfactory assurance that all children with
disabilities aged 3 to 5, inclusive, receive a free appropriate
public education by or before the 1987-1988 school year,

L(© includes an assurance that there are publi
adequate notice of such hearings, and an b:fportunity for com-
ment afforded to members of tribes, tribal governing bodies,
and designated local school boards before adoption of the poli-
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cies, p and procedures required under sections 612,
613[, (sz))dk 14(a), andby the
aﬁroved Secretary.
Section 616 Hﬂy to such application.
1, 199], the of the Interior shall
'to_theappropriatecommiweesof Congress a plan for

oo ‘s oot Fodaral agencin. In dovelopog such } pian, the
sions r 0 a
Secretary shall consult with all interested an involvey;:’rﬁes.
Such a plan may not be based upon a blanket assum or inter-
pretation that denies Federal or Interior ibility for any
grouporclassofchildrenorsettings,butshallbe upon the
medsdthechﬂdmnmdth;tmn:stsuitedformeeﬁnsthwe
needs, and may involve the i t of service agreements be-
tween the B.1.A. and other entities.}

(fX1) The Secretary shall make payments to the Secretary o the
Interior to meet the need for assistance for the education of children
with disabilities on reservations aged 5-21, inclusive, enrolled in el-
ementar_zyaud secondary schools for Indian children operated or
funded by the Secretary of the Interior. In the case of Indian stu-
dents ages -5, inclusive, who are enrolled in affiliated
with Bureau of Indian Affairs (hereafter in this subsection referred
to as “B.I.A.”) schools that are required by the States in which
such schools cre located to attain or maintain State accreditation,
and which schools have such accreditation prior to the date of en-
actment of these amendments, the school shall be allowed to count
those children for the pmﬁse of distribution of the funds rovided
under this to the Secretary of the Interior. The tary
of the Interior shall be responsible for meeting all of the require-
ments of this part for these children, in accordance with h
(8). The amount of such payment for any fiscal shall be 1 per-
cent of the aggregate amounts available for al States under this
section for that fiscal year.

(2) With respect to all other children aﬁ 8-21, inclusive, on res-
ervations, the State educational mu% shall be responsible for en-
sun'n%;‘f:at all of the requirements of this part are & mented.

3 Secretary %t Interior may receive an allotment under

k (1) only after submitting to the Secretary of Education an
apphication that—

(A) meets the appropriate requirements, as determined by the
Secretary of Education, of sections 612 (including monitoring
and evaluation activities), 613, and 614(a);

(B) includes a description of how the Secretary of the Interior
will coordinate the provision of services under this part with
local educational ?wm'es, tribes and tribal organizations, and
other private and Federal service providers;

(C) includes an assurance that there are public hearings, ade-
quate notice of such hearings, and an opportuni%or comment
afforded to members of tri tribal governing ies, and af-

n
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fected local school boards before the adoption of the policies,
sut; (A}

ms, and procedures required under .

) includes an assurance that the Secretary of the Interior
will provide such information as the Secretary of Education
may reguire to comply with section 618(bX1), including data on
the number of children and youth with disabilities served and
the types and amounts of services provided and needed and this
information shall be included in the annual report of the Secre-
tn%of Education to Congress required in section 618;

(E) includes an assurance that, by October 1, 1992, the Secre-
taries of Interior and Health and Human Services will enter
into a memorandum of agreement, to be provided to the Secre-
tary of Education for the coordination of services, resources,
and 1 between their respective Federal, State, and local
offices and with State and loca! educativnal agencies and other
entities to facilitate the provision of servives to Indian children
with disabilities residing on or near reservations. Such agree-
ment shaf‘l‘fwzde for the apportionment of responsibilities and
costs including, but not limited to, child find. evaluation, diag-
nosis, remediation or therapeutic measures, and (where appro-
priate), equipment and ical/personal f::f:flm as needed for
a child to remain in school or a program;

(F) includes an assurance that the Department of the Interior
will cooperate with the Department of tion in its exercise
of monitoring and oversight of this application, and any agree-
ments entered into between the Secretary of Interior and other
e:tities under this Act, and will fulfill its duties under this

ct.

Section 616/a) shall apply to any such application.

(4XA) Beginning witg funds appropriated under section 611(a), for
fiscal year 1993, the Secretary shall, subject to this parugregph, make
payments to the Secretary of the Interior to be distributed to tribes
or tribal organizations (as defined under section 4 of the Indian
Self.Determination and Education Assistance Act) or consortiums of
the above tzfrovide for the coordination of assistance for special
education and related services for children with disabilities aged J-
5. inclusive, on reservations served by elementary and secondary
schools for Indian children operated or funded by the Department
of the Interior. The amount of such payments under subparagraph
(B for any fiscal year shall be .25 percent of the te amounts
available for all States under this section for that fiscal year.

(B) The Secretary of the Interior shall distribute the total amount
of the .25 I'eercent under subparagraph (A) in the following manner:

(i) For the first fiscal year, each tribe or tribal organization
shall receive an amount proportionate to the amount of weight-
ed student units for special education programs for B.ILA.
funded schools serving such reservation generated under the
formula established under section 1128 of the Education
Amendments of 1978, divided by the total number of such stu-
dents in all B.LA. funded schools.

(ii) For each fiscal year thereafter, each tribe or tribal organi-
zation shall receive an amount based on the number of children
with disabilities, ages J-5. inclusive, residing on reservations as

iC  BESTOOPY AVAILABLE "
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m g;nually d;mded by the total of such children served
or trit ol
(C) To receive a under this the tribe or tribal

organization shall submit such figures to ¢ retary of the Interi-
or as required to determine the amounts to be allocated under sub-
W{BA%“WMWH&WWWM&M&
4

he N%Edmﬁon.

(D) The received by a tribe or tribal organization shall be
used to assist in child screening, and other procedures for the
early identification of children aged 3-5, inclusive, parent training,

the provision of direct services. These activities may be ?

out directly or through contracts or cooperative agreements with the
B.LA., local educational agencies, and other public or private non-
profit organizations. The tribe or tribal organization is enco

to involve Indian nis in the deve t and implementation of
these activities. above entities shall, as appropriate, make refer-
rals to local, State, or Federal entities for the provision of services or
further diagnosis.

(E) To be eligible to receive a grant pursuant to su ragraph (A)
the tribe or tribal organization shall make a biennial report to the
Secretary of the Interior of activities undertaken under this para-
graph, including the number of cooperative agreements entered into,
the number of children contocted and mcew services for each
year and the estimated number of children ing services during
the 2 years following the one in which the report is made. The Sec-
retary of the Interior shall include a summary of this information
on a biennial basis in the report to the Secretary of Education re-
quired under this subsection. The Secmtayf ucation may re-
quire any additional information from the Secretary of the Interior.

(F) The Secretary of the Interior shall offer and, on request, dpm
vide technical assistance (especially in the areas of childre?ind. iag-
nosis, and referral) to State and local educational ncies (where
appropriate, intermediate educational units), and tribes and tribal
organizations. Such assistance may be provided through its divi-
sions and offices at the national and local level.

(G) None of the funds allocated under this paragraph can be used
by the Secretary of the Interior for administrative purposes, includ-
ing child count, and the provision of technical assistance.

(5) Before January 1, 1992, the Secre of the Interior shall
submit to the Committee on Education and Labor of the House of
Representatives and the Committee on Labor and Human
of the Senate a plan for the coordination of services for all Indian
children with d;;sabilitiw residing on reservations covered under
this Act. Such plan shall provide for the coordination of services
benefiting these children from whatever source, includ:‘nfetribes. the
Indian Health Service, other B.IA. divisions, and other Federal
afencies. In developing such a plan, the Secretary of the Interior
shall consult with all interested and involved parties. It shall be
based upon the needs of the children and the system best suited for
meeting those needs, and may involve the establishment of coopera-
tive agreements between the B.LA., other Federal agencies, and
other entities. Such plan shall also be distributed upon request to
States. State and local educational agencies, and other agencies pro-
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viding services to infonts, toddlers, children, and youth with dis-
abilities, to tribes, and to other interested parties.

(6) To meet the irements of sections §15(aX12) and 882 of this

the Secremy?&e Interior shall establish, within 6 months of

the date of the enactment of the Individuals with Disabilities Edu-

ct Amendments of 1991, under the Bureau % Indian Af-

Indians with disabilities, Indian parents or guardians of such chil-
dren, teachers, service iders, State and local educational offi-
cials, representatives of tribes or tribal organizations, representatives
from State Interagency Coordinating Councils in States having res-
ervations, and other members representing the various divisions and
entities of the BIA. The chairperson shall be selected by the Secre-
tary of the Interior. The advisory board shall—

(A) assist in the coordination of services within B.LA. and
with other local, State, and Federal agencies in the ision of
mab;l tion for infants, toddlers, children, and youth with dis-

lities;

(B) advise and assist the Secretary of the Interior in the per-
formance of the Secretary's responsibilities described in this
subsection;

(C) develop and recommend policies concerning effective inter-
and intra-agency collaboration, including modifications to regu-
lations, and the elimination of barriers to inter- and intra-
agency programs and activitier;

(D) provide assistance and disseminate information on best
practices, effective program coordination strategies, and recom-
mendations for im educational programming for Indian
infants, lers, children, and youth with disabilities; and

(E’mevide assistance in the preparation of information re-
quired under paragraph (3XD).

* * * * * * ¢

ELIGIBILITY

Sec. 612, In order to qualify for assistance under this in an
fiscal year, a State shall demonstrate to the Secretary that the fol-
lowing ;:oxﬂit‘ions are met:

1)

* * * & L] L *

(3) The State has established priorities for providing a free
appropriate public education to all children with disabilities,
which priorities shall meet the timetables set forth in clause
(B) of rafraph (2) of this section, first with respect to [handi-
cappesz::hi dren] children with disabilities who are not receiv-
ing an education, and second with respect to children with dis-
abilities, within each disability category, with the most severe
disabilities who are receiving an inadequate education, and has
made adequate progress in meeting the timetables set forth in
clause (B) of paragraph (2 of this section.

. - * * . . *

A

)
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STATE PLANS

SEc. 618. (a) Any State meeting the eligibility requirements set
forth in section 612 and desiring to "pateinthepmg::m
under this part shall submit to the its State

educational agency, a State at such time, in such manner, and

containing or accom such information, as the Secretary
deem(xlxﬁegs?ry. such shall—

{(2) provide that and ures will be established

to assure that fi received State or any of its political

subdivisions unJer any other Federal p i sub-

rogram, including

2 of part D of chapter 1 of title 1 of the Elementary and

Education Act of 1965 [and section 202(1) of the

Carl D. Perkins Vocational Education Act), under which there

is specific authority for the provision of assistance for the edu-

cation of children with disabilities, will be utilized by the

State, or any of its political subdivisions, only in a manner con-

sistent with the of p ing a free appropriate public edu-

cation for all children with disabilities, except that nothing in

this clause shall be construed to limit the specific requirements
of the laws governing such Federal programs;

(3) describe, consistent with the purposes of [this Act,} this
Act and with the comprehensive system of personnel develop-
ment described in section 676(bX8), a comprehensive system of
person(n:)l Sie.vglopment that shall include—

* * * * » L] *

(9) provide satisfactory assurance that Federal funds made
availa }{e under this part—
( )‘ L I J
(B) will be so used as to supplement and increase the
level of Federal, State, and local funds (including funds
that are not under the direct control of State or local edu-
cational agencies) expended for stﬁecia.l education and re-
lated services provided to [handicapped children} chil-
dren with disabilities under this part and in no case to
supplant such Federal, State and local funds, except that,
where the State provides clear and convincing evidence
that all [handicapped children] children with isabilities
have available to them a free appropriate public educs-
tion, the Secretary may waive in part the requirement of
this subparagraph if the Secretary concurs with the evi-
dence provided by the State;

* * * * L] *

(13) set forth policies and procedures for developing and im-

plementing interagency agreements between the State educa-
tional agency and other appropriate State and local agencies
to—

( A) * ¢ 3

(B) resolve inter%ency disputes, including procedures
under which local educational agencies may initiate pro-
ceedings under the agreement in order to secure reim-
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bursement from other agencies or otherwise implement
the provisions of the agreement; {and]}
(14) set forth policies and procedures relating to the estab-
l;;lhlhmentmdmintenm&femgmmmtpemn-
necessary o carry out purposes is part are appro-
priately and adequately prepared and trained, including—

(A) the establishment and maintenance of standards
which are consistent with any State approved or recog-
nized certification, licensing, registration, or other compa-
rable requirements which a to the area in which such
perso:::l are providing ial education or related serv-
ices,

(B) to the extent such standards are not based on the
highest requirements in the State icable to a specific
profession or discipline, the steps the State is taking to re-
quire the retraining or hiring of personnel that meet ap-
propriate professional requirements in the State[.}; and

(15) set forth policies and procedures relating to smooth
transition for those individuals partwlzfatmg in the early inter-
vention program assisted under part H who will participate in
preschool programs assisted under this part, including a
method of ensuring that when a child turns age three an indi-
vidualized education program, or, if consistent with sections
614tax3) and 672(d), an individualized family service plan, has
geer;lgzwtoped and is being implemented by such child’s third

irthday.

L * * » ® * -

APPLICATION

Sgc. 614. (a) A local educational agency or an intermediate edu-
tional unit which desires to receive payments under section
.1td) for any fiscal year shall submit an application to the appro-
-iate Slta.te‘ educational agency. Such application shall—

(1y*+=**

* L] * * * ] ]

(5) provide assurances that the local educational agency or
intermediate educational unit will establish or revise, whichev-
er is appropriate, an individualized education program for each
child with a disability (or, if consistent with State policy and at
the discretion of the local educational agency or intermediate
educational unit, and with the concurrence of the parents or
guardian, an individualized family service plan described in
section 677(d) for each ~hild with a disability aged & to 5, inclu-
sive) at the beginning .1 each school year and ‘will then review
and, if appropriate, 12viy~ its provisions periodically, but not
less than annually;

* * * * * . *

ADMINISTRATION
Sec. 617. (@) * * *

Q . ! ~1“
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(b) In carrying out the provisions of this part, the Secretary
E(andtheSecretary incarryiggoutthe i of subsection
c) shaﬂme,notiaherthan an 1, 1977, amend, and revoke

rules and regulations as ma necessary. No other less
formal method of implementing sucg provisions is authorized.

[ ] [ ] * & ] * *

[ PRE-SCHOOL] PRESCHOOL GRANTS
Sec.619.@)*"**

(bX1) For fiscal year 1990 (or fiscal year 1891 if required by para-
smph(m)and&calyeaﬁthemﬁerthe&cretaryshanmakea
grantams.mtewhwh—

(B) has a State approved under section 613 which in-
cludes ici anshgrowdumthatmmtheavaﬂabﬂity
under State law and of such State of a free appro-
priate public education all children with disabilities aged
three to five, inclusive, and for any two-year-old children
vided services by the State under subsection (cX2XBXii) or 0y a
local educational or intermediate educational unit
under subsection (fX2).

. * L *

[ ] * ]
(8) The amount of any grant to any State under (1) for
any fiscal year may nog exceed [$1,300 $1,500 for eaci, cgli‘ld with
a rﬁsability in such State aged three to five, inclusive.

L] & [ ] * * ]

(cxl) [ 3N B
{2) For fiscal years beglm after fiscal year 1987, a State which
reeeiVﬁ ? mt under su on (aX1) or (g)(l) shall—
(B) use not more than 20 percent of such grant for the planning
development of a comprehensive delivery system for which a
t could have been under section 623(b) in effect through
scal year 1987 and for direct and support services for children
with disabilities, and]
(B) use not more than 20 percent of such grant—
(i) for planning and development of a comprehensive de-
livery system,
(ii) for direct and support services for children with dis-
abilities, f’ d to &, inclusive, and
(iii) at the State'’s discretion, to provide a free appropriate
public education, in accordance with this Act, to -year-old
children with disabilities who will reach age 3 during the
school year, whether or not such children are receiving, or
have received, services under part H, and

* L] . L] .

L 4 ]
B At Notwithstanding any other provision of law, unless enacted
in express limitation of this subsection, amounts appropriated
under this section for fiscal years 1987 and 1988 and received by a
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State whose allotment for the succeeding ﬁscalyearise?;rmted
downwards under subsection (a)X2XE) shall remain available for ob-
ligation by such State, and by local educational agencies and inter-
mediate educational units in such State, during the 2 fiscal years
succeeding the fiscal year for which such amounts were appropri-

ated.
i ]Eoch local educational agency or intermediate educational
unRit receiving under this section—

) use such funds to provide special education and re-
icﬁd services to children with disabilities aged & to 5, inclusive,
mﬁ) , if consistent with State poli ,usesuchﬁmdatopn;-l

ide o appropriate public tion, in accordance wit
this part, to Z-year-old children with disabilities who will reach
age 3 during the school year, whether or not such children are
meiviﬁ',orhammoeivai,mimunderpanﬁ.

(& Part H of this Act does not ly to any child with disabilities
receiving a free appropriate public education, in accordance with
this part, with funds received under this section.

] ¢ * L L L] *

ParT C—CENTERS AND SERVICES TO MEET SPECIAL NEEDS OF
INDIVIDUALS WITH DISABILITIES

* L] ] * ] L L

SERVICES FOR DEAF-BLIND CHILDREN AND YOUTH

Sec. 622. (aX1) The Secretary is authorized to make grants to, or
to enter into cooperative agreements or contracts with, public or
nonprofit private agencies, institutions, or organizations to assist
State educational agencies, local educational agencies, and desig-
nated leAad‘ agt:ncies under part H to—

(A)**

L L ] L] ¢ L] *

EARLY EDUCATION FOR CHILDREN WITH DISABILITIES

Skc. 623. (aX1) The Secretary may arrange by contract, grant, or
cooperative agreement with appropriate public agencies and pri-
vate nonprofit organizations, for the develogment and operation of
experimental, demonstration, and outreach preschool and early
intervention programs for children with disabilities, including indi-
viduals who are at risk of having substantial developmental delays
:’{ early intervention services are not provided, which the Secretary

etermines show promise of promoting a comprehensive and
strengthened approach to the special needs of these children. Such
shall include activities and services designed to—
(A) facilitate the intellectual, motional, physical, mental,
social, speech or other communication mode [and]}, language
development, and self-help skills of such children,

* * ¢ L L L] .

42



42
(H) promote the use of assistive technology devices and assis-

tive technology services, where appmgriate, to enhance the de-
velopment of infants and toddlers with disabilities, [and]}

(D) facilitate and improve outreach to low-income, minority,
rural, and other underserved populations eligible for assistance
under parts B and H,

(J) support statewide ﬁrojects in co:y'unction with a State’s

lication under part H and a State’s plan under part B, to
cﬁuf the delivery 7‘ early intervention services to infants and
toddlers with disabilities, and to change the delivery of sgeciai
education and related services to preschool children with dis-
abilities, from segregated to integrated environments, and

(D] (K) increase the understanding of, and address, the
early intervention and preschool needs of children exposed pre-
natally to maternal substance abuse.

* * « ] | ] * L

b) The Secretary shall fund up to 5 grants to States for 3 years
for the purpose of establishing a statewide inter-agency, multi-disci-

plinary, coordinated system for the identification, tracking, and re-

ferral to appropriate services for all categories of children who are
biologicall_f‘;nd/or environmentally at-risk of having developmental
delays. To the extent feasible, such grants shall be geographicall
dispersed throughout the Nation in urban and rural areas. Eac
grantee must—

(1) create a data system within the first year to document the
numbers and types of at-risk children in the State and that de-
velops linkages with all appropriate existing child data and
tracking systems that assist in idi:f information;

(2) coordinate activities with the child find component re-
quired under parts B and H of this Act;

(3) demonstrate the involvement of the lead agency and the
State inte;ggwncy coordinating council under part H as well as
the State educational agency under part B;

(4) coordinate with other relevant prevention activities across
appropriate service agencies, organizations, councils, and com-
missions;

(5) define an appropriate service delivery system based on
children with various types of at-risk factors;

(6) document the for additional services ac well as bar-
riers; and ‘

(?) disseminate findings and information in the manner pre-
scribed in section 610(g).

L[] (c) The Secretary shall arrange by contract, grant, or coop-
erative agreement with appropriate public agencies and private
nonprofit organizations for the establishment of a technical assist-
ance development system to assist entities operating experimental,
demonstration, and outreach programs and to assist State agencies
to expand and improve services provided to children with disabil-
ities. This technical essistance development system shall provide
assistance to parents of and advocates for infants, toddlers, and
children with disabilities, as well as direct service and administra-
tive personnel involved with such children. Information from the
system should be aggressively disseminated through established in-
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formation networks and other mechanisms to ensure both an
impact and benefits at the community level. The Secretary shall
ensure that the technical assistance provided under this subsection
includes assistance to part H State agencies on procedures for use
by primary referral sources in referring a child to the appropriate
within the system for evaluation, assessment, or service.

[(c)] (d) The Secretary shall arrange by contract, grant, or coop-
erative agreement with ap te&:i: agencies and private
nonprofit organizations for establi t of early childhood re-
search institutes to carry on sustained research to generate and
disseminate new information o:ngreschool and early intervention
for children with disabilities their families. Such institutes
ghall disseminate this information in the manner prescribed in sec-
tion 610(g).

[(d)] (e) The Secretary may make grants to, or enter into con-
tracts or cooperative agreements under this section with, such or-
ganizations or institutions, as are determined by the Secretary to
be appropriate, for research to identify and meet the full range of
special needs of children with disabilities and for training of per-
sonnel for programs specifically designed for chiidren with disabil-
" ies, including programs to integrate children with disabilities into

preschool programs. o

[(@3 (/) At least oae year before the termination of a grant, con-
tract, or cooperative agreement made or entered into under subsec-
tions [(b) and (©] (c) and (d), the Secretary shall publish in the
Federal Register a notice of intent to accept applications for such a
grant, contract, or cooperative agreement contingent on the appro-
priation of sufficient funds by Congress.

[nl (g) For purposes of this section the term “children with dis-
abilities” includes children from birth through eight years of age,
including infants and toddlers with disabilities.

[®3 (k) The Secretary may make grants to, or enter into con-
tracts or cooperative agreements with, institutions of higher educa-
tion and nonprofit grivate organizations to synthesize the knowl-
edge developed under this section and organize, integrate, and
present such knowledge so it can be incorporated and imparted to
parents, professionals, and others providing or preparing to provide
preschool or early intervention services and to persons designing
preachool or early intervention programs.

PROGRAMS FOR CHILDREN WITH SEVERE DISABILITIES

Sec. 624. (a) The Secretary may make grants to, or enter into
contracts or cooperative agreements with, appropriate public agen-
cies and nonprofit organizations to address the special education,
related services, early intervention, and integration needs of in-
fants, toddlers, children, and youth with severe disabilities
through—

(1) research to identify and meet the full range of special
education, related services, and early intervention needs[, in-
cluding transportation to and from school of such children and
youth with disabilities,] of such children and youth with dis-
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abilities, including their need for transportation to and from
school,

] * * * * s .

[SECONDARY EDUCATION AND TRANSBITIONAL SERVICES FOR HANDI-
CAPPED YOUTH] SECONDARY EDUCATION AND TRANSITIONAL SERV-
ICES FOR YOUTH WITH DISABILITIES

Sec. 626. (a)* * *

* ] . * * L *

PART D—TRAINING PERSONNEL FOR THE EDUCATION OF INDIVIDUALS
Wit DISABILITIES

GRANTS  OR PERSONNEL TRAINING

Sec. 631. (aX1) The Secretary may make grants, which may in-
clude scholarships with necessary stipends and allowances, to nsti-
tutions of higher education (including univerity affiliated pro-

grams and satellite centers Ham'ci ting in p under part D
of the Developmental Disabilities Assi 35 Bill of Rights Act)
and other appropriate nonprofit agencies to assist them in traini
personnel for careers in special education, related services, an
early i&terv?n‘tion, including—

) *

* ] * * L] * .

(E) training of special education personnel ana other person-
nel providing special services and ﬁﬁe-school and early inter-
vention services for [handicapped children]} children with dis-
abilities.

. . * . * . *

(cX1) The Secretary shall fund up to 5 grants to States or entities
to support the formation of a consortium or partnerships of public
and private entities for the purpose of providing opportunities for
career advancement and/or competency-based training, including
but not limited to, certificate or degree granting p ms in special
education, related services, and early intervention for current work-
ers ot public and private agencies that rrovide services to infants,
toddlers, children, and youth with disabilities. Recipients shall
meet the requirements of section 610(g/ for the dissemination of in-
{grn_mt:’on. rant funds may include, but not be limited to, the fol-

wing—

{A) establish a program with colleges and universities to de-
velop creative new programs and coursework options and/or to
expand existing programs in the field of special education. re-
lated services, or early intervention. Funds may be used to pro-
vide release time for faculty and staff for curriculum develop-
ment, instructional costs, modest start-up and other program
development costs;

(B) establish a career development mentoring program using
faculty and professional staff members of participating agencies
as role models, career sponsors. and academic aﬁglsors for expe-
rienced State, city, county, and volunfury sector workers who
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have demonstrated a commitment to working in the above
fields and who are enrolled in higher education institution pro-
grams relating to these fields;

ete.
(2) To the extent feasible, projects authorized under subsection (1)

shall be fmgmphioally dispersed throughout the Nation in urban
and rural areas.

(8) The shall award, for the purpose of providing techni-
cal assistance to States or entities receiving grants under subsection
a a jve agreement through a separate competition to an

entity which has successfully demonstrated the capacity and exper-
tise in the education, training, and retention of wor to serve
children and youth with disabilities through the use of consortium
or partnerships established for the purpose of retaining the existing
workforce and providing opportunities for career enhancement.

(4) The Secretary may conduct an evaluation of projects funded
under subsection (c).

(5) During the period in which an entity is receiving financial as-
sistance under pamgmgl (1) or (3), the entity may not receive finan-
cial assistance under the other paragraph.

[ @xh)***

* ] [ * L] * L

wi({}) The Secretary shall ensure that grants under paragraph (1)
Ay***

* [ J * * L * L

(C) serve parents of minority children with disabilities (in-
cluding nts served pursuant to paragraph (10)) representa-
tive to the proportion of the minority population in the areas
being served by identifying with specifglgity the special efforts
that will be undertaken to involve such parents, including ef-
forts to work with community-based and cultural organizations
and the speci{'wation of supplementary aids, services, and sup-
ports that will be made available, and by specifying budgetary
items earmarked to accomplish this subparagraph, and

* * * . L) ] *

(6) Parent training and information programs assisted under
paragr%n (i) shall assist parents to—
( L] *

L ] . * * * * L 4

[(D) participate in educational decisionmaking processes in-
cluding the development of a handicapped child's individual-
ized education program,]}
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(D) participate in educational decisionmaking in-
ing the deve of the individualized education pro-
gram for a child with a disability,

(IOM)Inthqcaqeo;:mtundIer Ié,tgle)Ma.priqate
nonprofit organization for fiscal or organization,
iueqwndingtheammtsdmigrin (B), shall give
priority to iding services under this subsection to parents of

(B)Withrgspeyttoamntwder (1) to a private non-

edmthemuim&mﬁ:rﬁgcdwrl A
L£A0] (11) Effective for year 1991 and every year thereaf-
ter,theSemtarysballobtaindataconeemingprogmmsandm-
tersass‘i\s)tedunderthissubeectimon—

( L IR N

(E) activities to network with other information clearing-
!i?m and parent groups as required in subsection cX2X0),
(F) the number of agencizs and organizations consulted with
at the national, State, regional, and local levels[.), and
(G) the number of parents served under this subsection who
are parents of children with disabilities, qged 0-5.
The Secretary shall include a summary of this information in the
annual report to Congress as required in section 618(g).

* * * * ] * *

REPORTS TO THE SECRETARY

SEc. 634. (8) Not more than sixty days after the end of any fiscal
year, each recipient of a grant or contract under this part during
such fiscal year shall prepare and submit a report to the Secretary.
Each such report shall be in such form and detail as the Secretary
detern:ilx;e.s .u: be appropriate, and shall include—

] * * * * ] *

(3) information described in section 631(c)[(9)1(J0) and sec-
tion 633(fX1), as applicable.

L * . L « * *

AUTHORIZATION OF APPROPRIATIONS
Skc. 635. (aX) * * *

* * * * * *

*
(8) There are authorized to be a priated to out section
631(c) $11,000,000 for fiscal year 1991, [$12,100,000] $15,100,000
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for fiscal year 1992, [$18,300,0003 $16,500,000 for fiscal year 1993,
and [$14,600,000] $17,600,000 for fiscal year 1994.

[ ] * L L * * *
[(c)Oftheﬁm&appmpriatedundersuhmﬁon(a)formefml
mﬁﬁcmmmummpemtforacﬁviﬁes sec-
c

Pasr E—RESEARCH IN THE EDUCATION OF HANDICAPPED
INDIVIDUALS

. ] - L ] ] .

RESEARCH AND DEMONSTRATION PROJECTS IN PHYSICAL EDUCATION
AND RECREATION FOR [[HANDICAPPED CHILDREN] CHILDREN WITH
DISABILITIES

Sgc. 642. The Secretary is authorized to make grants to States,
State or local educational agencies, institutions of higher educa-
tion, and other public or nonprofit private educational or research
agencies and organizations, and to make contracts with States,
State or local educational agencies, institutions of higher educa-
tion, and other public or private educational or research agencies
and tions, for research and related relating to
physical education or recreation for children with disabilities, in-
cluding therapeutic recreation, and to conduct research, surveys, or
demonstrations relating to lp ical education or recreation for
children with disabilities, including therapeutic recreation.

] ] ] * * ¢ .

PART G—TECHNOLOGY, EDUCATIONAL MEDIA, AND MATERIALS FOR
INDIVIDUALS WITH DISABILITIES

FINANCIAL ASSISTANCE

Sec. 661.(a) * * *

{bxl) L IR AR J

(2) The Secretary may not award a tgrrgnt. contract, or coopera-
tive agreement under paragraphs (1) ugh (4) of subsection (a)
unless the applicant for such assistance agrees that activities car-
ried out thfx the assistance will be coordinated, as a}gupropriate,
with the State entity receiving funds under title I of [Public Law
100-407] the Technology-Related Assistance for Individuals with
Disabilities Act of 1988.

* * L * * 3 ]
PART H—INFANTS AND TODDLERS WiTH DISABILITIES

FINDINGS AND POLICY

Sgc. 671. (a) FinpiNGgs.—The Congress finds that there is an
urgent land sxzbstantial need—
( ) [ I

* . . * s * s
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(3) to minimize the likelihood of institutionalization of indi-
viduals with disabilities and maximize the potential for their

independent living in m, fand) ]
(4) to enhance the of families to meet the special
needs of their infants and toddlers with disabilities[.}, and
(5) to enhance the capacity of State and Iomlﬁrwiesaud
service ] to identify, evaluate, and meet needs of
historically underrepresented populations, particularly minor:-
ty, low-income, inner-ity, and rural populations.
() Poricy.—It is therefore the policy of the United States to pro-
vide ﬁnﬁncial assistance to States—
( L N BN

¢ . ] L] ¢ L] ¢

(3 to enhance their capacity to provide quality early inter-

vention services and and improve early inter-
vention services being i to handicap infants, tod-
dlers, and their families] provided to infants and toddlers
with disabilities and their families.

DEFINITIONS

Sec. 672. As used in this part—

(1) The term “infants and toddlers with disabilities” means
individuals from birth to age 2, inclusive, who need early inter-
vention services because —_

(A) are experiencing opmental delays, as measured
by appropriate diagnostic instruments and procedures in
one or more of the following areas: cognitive development,
physical development, [language and speech development,
psychosocial development, or self-help skills,] language
and speech development in this part referred to
as ‘“communication development'), psychosocial develop-
ment (he: in this part referred to as “social or emo-
tional deve nt"), or self-help skills (hereafiter in this
part referred to as “adaptive development’), or

| J 1 * ] * L *
(2) The term “early intervention services’’ are developmental
service(sA;vyi.cla—-

L] ¢ L] . . . *

(C) are desiﬁned to meet the developmental needs of an
infant or toddler with a disability in any one or more of
the following areas:

(i) LN N
* * ] * L ® L
(iii) [language and speech] communication develop-
ment,
(iv) [psychosocial] social or emotional development,

or
(v) [self-help skills} adaptive development,

¢ * * . * ® *

¢
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(E) include—

(i).l‘
[ ] | J * . * L 4 ]

(vii) [case management services,] case management
services (hereafter in this part referred to as “service co-
ordination services"),

* * * * ] [ ] *

(x) health services necessary to enable the infant or

toddler to benefit from the other early intervention
: eoc&land] i

(xi) social work services,

(xii) vision services,

(xiii) assistive technology devices and assistive tech-
nology services,

(xiv) tra jon and related costs that are neces-
to enable an infant or toddler and the infant’s or
ler s family to receive early intervention services,

™ a(z;? Pl;opded qualified personnel, including~—

] L] ] L] L] * L

(vii) nurses, [and}

(viii) nutritionists, [and}

(ix) family therapists, .

{x} orientation and mobility ialists, and
(xi) pediatricians and other physicians,

(G) to the maximum extent appropriate, are provided in
natural environments, including the home, commurity
z:‘tlim in which children without disabilities participate,
me5((?:)] (H) are provided in conformity with an individual-
.6‘77 family service plan adopted in accordance with section

[ ] L] * L L . L

REQUIREMENTS FOR STATEWIDE SYSTEM

Sec. 676. a)* **
(b) MiniMum CompoNenTs.—The statewide system required by
suhecgc;ti ('a).shall include, at & minimum—

[ ] * L L] L ] ] L

(4) for each 5handicapped infant and toddler} infont and
toddler with o disability in the State, an individualized family
gervice plan in accordance with section 677, including [case
management] service coordination services in accordance with
such service p

* * L *

(6) a public awareness program focusing on early identifica-
tion of infants and tod£ers with disabilities, includin% the
preparation and dissemination by the lead ncy to all pri-

L3

mary referral sources of information mateni for parents on

5
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the availability of early intervention services, and procedures
for the extent to which primary referral sources,
i tals and physi disseminate information on
the availability of early intervention services [as uired
under this paragraph] to parents of infants with disabilities,
* * ] * L [ ] [ ]

[(8) a comprehensive system of personnel development, in-
cluding training of primary referral sources respecting the
meom ents of early intervention services available in

te,

(8 a comprehensive system of personnel development, includ-
ing the training of paraprofessionals and the training of pri-
mary referral sources respecting the basic co ts of early
mﬁrwt;:;wn services available in o;he Staae.l det iz) mnsa‘suzg
wi comprehensive system personne velopment
scribed in section 613(aX3) and that may include—

(A) implementing innovative s jes and activities for
the recruitment and retention of early intervention service
providers, )

(B) promoting the tion of early intervention pro-
viders who are fully appropriately qualified to provide
early intervention services under this part,

(C) training personnel to work in rural areas, and

(D) training nnel to coordinate transition services
for infants toddlers with disabilities from an early
intervention program under this part to a preschool pro-
&gram under section 619 of part B,

(9)asiggglineofrespo ility in a lead agency designated
or establi by the Governor for carrying out—

[(A) the general administration, supervision, and moni-
toring of programs and activities receiving assistance
under section 673 to ensure compliance with this part,}

4) tk:dgvneml administration and supervision of pro-
grams and activities receiving assistance under section 673,
and the monitoring of programs and activities used by the
State to carry out this part, whether or not such fmgmm
or activities are receiving assistance made available under
section 673, to ensure that the State complies with this

rt,

(B) the identification and coordination of all available re-
sources within the State from Fedeval, State, local and pri-
vate sources,

(C) the assignment of financial responsibility in accord-
ance with section 678(ax?2) to the appropriate [agencyl
agencies,

* * * ] * L | J

INDIVIDUALIZED FAMILY SERVICE PLAN

Src. 677. (a) AssessMENT AND ProGRAM DeveLopmenT.—Each
infant or toddler with a disability and the infant's or toddler’s
family shall receive—

ol
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[(1) a multidisciplinary assessment of unique needs and the
idenﬁﬁcaﬁomofservicesappmpriatetomeetsuchneeds,and]
(1) @ multidisciplinary assessment of the unique strengths
andneedaoftheiufantorbddleraudtheidentiﬂcaﬁouof
services appropriate to meet such needs,
(Q)afamﬂydmtadmtofthem jorities,
and concerns of the family and the identification the sup-
poﬁsaudmicesnecmmytoenhancethefamily’scapacitym
meetthedemlopmentalueabaftheirinfautortoddlerwitha
disability, and

[@)ey(S) a written individualized family service plan devel-
0 a multidisciplinary team, including the parent or
guardian, as required by subsection (d).

(d) CoNTENT OF PLAN.—The individualized family service plan
shall be in writing and contain—

(1) a statement of the infant’s or toddler's present levels of
physical development, cognitive devel nt, [language and
m development, psychosocial development, and self-help

J communication development, social or emotional devel-
opment, and adaptive development, based on acceptable objec-
tive criteris,

() a statement of the family’s [strengths and needs] re-
sources, priorities, and concerns relatigf to enhancing the de-
velopment of the family’s infant or toddler with a disability,

. . ¢ ] ] *

(5) a statement of the natural environments in which early
intervention services shall jately be provided,

[(5)] (6) the projected dates for initiation of services and the
anticipated duration of such services,

[6)] (7) the name of the case manager (hereafter in this
part referred to as the “service coordinator”) from the profes-
sion most immediately relevent to the infant’s or toddler’s or
family's needs (or who is otd.rwise qualified to carry out all

icable responsibilities under this ) who will be responsi-
ble for the implementation of the plan and coordination with
other agencies and persons, and

[(D)} (& the steps to be taken supporting the transition of
the er with a disability to services provided under part B
of this Act to the extent such services are considered appropri-
ate.

(¢) PARENTAL CoNsent.—The contents of the individualized
family service plan shall be fully explained to the parents or guardi-
an and informed written consent from such parents or guardian
shall be obtained prior to the provision of early intervention services
described in such plan. If such parents or guardian do not provide
such consent with respect to a particular early intervention service,
then the early intervention services to whicg such consent is ob-
tained shall be provided.
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STATE APPLICATION AND ASSTJRANCES

Sec. 678. () APPLICATION.—Any State desiring to receive a grant
under section 673 for any shall submit an application to the
Secretary at such time in such manner as the may
t;;u?nably require by regulation. Such an application con-

—(l)‘.‘
(2) a designation by the State of an individual or entity re-

ate

5(2;] (3 information demonstrating eligibility of the State
under section 674,

[(®3 (4) the information or assurances required to demon-
strate eligibility of the State for the particular year of partici-
pation under section 675,

[4)] (5) (A) information demonstrating that the State has

4 ) public haarings, (1) adoquate nofio of such bear

an an o or commen e general public

ore the submission of such appli andbegretheadop-
ﬁon(lgthesmteofthepoﬁciesdesm'hdinsucha lication,
and (B) a summary of the public comments and the State’s re-

sponses,

[(5)} (6) a description of the uses for which funds will be ex-
pended in accordance with this part and, for the fifth and suc-
cceding fiscal years, a descriptisu of the services to be provid-

eq,

_[(6)] (7) a description of the procedure used to ensure an eq-
uitable distribution of resources made available under this part
among all geographic areas within the State, [and]}

(8) a description of the policies and procedures used to ensure
a smooth transition for individuals participating in the early
intervention program under this part who are eligible for par-
ticipation in preschool programs under B, including a de-
scription of how the families will be inc in the transition-
al plans and how lead agency under this part will notify
the appropriate local educational agency or intermediate educa-
tional unit in which the child resides and convene, with the af;
proval of the family, a conference between the lead agency, ¢t
family, and such agency or unit at least 90 days before such
chiid is eligible for the preschool program under part B in ac-
cordance with State law, and to review the child’s ’ﬂymm op-
tions, for the period commencing on the day a child turns 3
running through the remainder of the school year, and to estab-
lish a transition plan, and

[(1] (9 such other information and assurances as the Sec-
retary may reasonably require by tion.

(b) STATEMENT OF ASSURANCES.—Any State desiring to receive a
grant under section 673 shall file with the Secretary a statement at
such time and in such manner as the Secretary may reasonably re-
quire b)lr)requlr *ion. Such statement shall--

( * L

L] ] . * L4 . *
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¢ h income, in -
ing and implementation of all the requirements of this part
wtommthatmhfaxﬂimhaoemtoculg{muymm-
petent services within their local areas, and
L(N3 (3 such other information and assurances as the Sec-
retary may reasonably require by regulation.

USES OF FUNDS

Sec. 679. In addition to using funds provided under section 673 to
plan, develop, and implement the statewide system required by sec-
tion 676, a State may use such funds—

(1) for direct services for infants and toddlers with disabil-
ities and their families that are not otherwise provided from
other public or private sources, fand]}

(2) to expand and improve on services for infants and tod-
dlers with disabilities and their families that are otherwise
oL Y, ond e appropriate public ed accord

provide a jate public education, in -
ance with part B, to chi with disabilities from their third
birthday to the beginning of the following school year.

PROCEDURAL SAFEGUARDS

Sec. 680. The procedural safeguards required to be included in a
statewide system under section 676(bX12) shall provide, at a mini-
mum, ﬁ:)e.fgll‘omng" :

(2) The right to confidentiality of personally identifiable in-
formation including the right of parents or guardians to writ-
ten notice of and written consent to the exchanfe of such infor-
mation among ies consistent with Federal and State law.

(8) The right of the parents or guardian to determine whether
they, their infant or toddler, or other family members will
accept or decline any early intervention service under this part
in accordance with State law without jeopardizing other early
intervention services under this part.

[(3)] (4) The opportunity for parents or a guardian to exam-
ine records relatg: to assessment, screening, eligibility deter-
minations, and the development and implementation of the in-
dividualized family service plan.
uJ'.(ﬂi)] (5) Procedures to K;otect the rights of the infant or

dler with a disability whenever the parents or guardian of
the child are not known or unavailable or the child is a ward
of the State, including the assignment of an individual (who
shall not be an employee of the State agency providing serv-
ices) to act as a surrogate for the parents or guardian.
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[(5) S)Wnttenpriornotseetotheparenmorgmdmnof
wmmthad?mbgn&mmrthe&am
ag&ncyorservieepmviderproposss or change or re-
gwm&?mimmﬁmmmm
ment, or - tion serv-
ices to the infant or toddler with a
(G)JW)Proeeduresdesignedwmthatthenoﬁcere-
q WW[(S)](G)Wmfwmthepammor
mh guardian's native language, unless
1tcha.rl{ is not to do so, of all procedures available
to this section.

I'.('l) (8) During the pen dencyofanypmceedmgorachm

a complaint, unless the State agency and the parents

otherwise agree, the child shall continue to receive

tbe appropriate early intervention services currently being

or, if applying for initial services, shall receive the
services not in dispute.

* ® L] * [ ] * ]

STATE iNTERAGENCY COORDINATING COUNCIL

Sec. 682. (a) EstasLisAMENT.—(1) Any State which desires to re-
ﬁve Coordinating Oomlx.c:l o of [16 memb: State
cy com s
least 15 members but not rore than 25 members, unless the
provides suﬂicwut Juatzﬁmtzoa fora greater number of members in
the %e uant to section 678.
chm of the Council] shall be
cﬁpomwd by tho appointments to the Coun-
theGovemorshallensumt.hatthomembershxpoftheCouncﬂ
rmonabl represents the population of the State.

(3) The Govemor shall designate a member of the Council to serve
as the chairperson of the Council, or shall require the Council to so
des;gnatesuch a member. Any member of the Council who is a rep-
resentative of the lead agency designated under section 676(bX9) may
not serve as the chairperson of the Council.

[(b) Composimion.—The Council shall be composed of —

[(1) at least 8 mw of handica infants or toddlers or
pped chil 6, inclusive,
[(2 at least 8 pubhc or pnvate providers of early interven-
tion services,

(3) at least one representative from the State legisiature,
(4) at least one person involved in personnel preparation,
(5) other members representing each of the a te
agencies involved in the provision of or payment early
mtervention semrv:’ces to handicapped infants and toddlers and

) others selected by the Governor.
POSITION.—(1) The Council shall be co as follows:
(A)At least 20 percvent of the members shall bc parents, in-
cluding minority parents, of infants or toddlers with disabil-
ztmorch;lfdmmth Mt;‘t'magvdlﬁrorwr;d%
nowledgv , OF experience with, programs ts a
dlers with dtsabth}t’;s. At least one such me shall be a

00
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parent of an infant or toddler with a disability or a child with
a disability aged 6 or ,
(B)Atleast%pefmtgsthemembemshaubepu&icorpri-
vate ! of early intervention services.
(C) At least one member shall be from the State legislature.
%Atleastonemmbershallbeinwlvedinpemnmlpmpa-
ra
.(E)Atmtm&gmmbershanbeﬁvmmchgthei?mfzm-
cies invo in the provision of, or payment for, early interven-
ton tervice i, nfue and lodier uith dissblties snd theis
10 ient authority to engage in policy
planning and implementation on behalf of such agencies.
(F) At least one member shall be from the State educational
:ﬁncy responsible gpreschool services to children with dis-
ilities and shall have sufficient authority to engage in policy
in+ and implementation on behalf of such agency.
(G) At least one member shall be from theufmcymponsible
fortheﬁhztengmanceofinsummespecialyiutheamof

insurance.
¢/, % Council may include otherﬁummzzz?'s selecter} theAGouerﬁa -
nor, including a representative t ureau o, ian irs
or where there is no B.LA. funded school, Indian Health Services or

the tribe/tribal council.
. . . . . . .

(d) MANAGEMENT AUTHORITY.—Subject to the approval of the
Governor, the Council may prepare and approve a t using
funds under this part [to hire staff, and obtain] fo co hear-
1ngs and forums, to reimburse members of the Council for reasona-
ble and necessary expenses for attending Council meetings and per-
forming Council duties (including child care for parent r?;menta-
“M)ivrto pay compensation to @ member of the Council if such
member is not emplo,ed or must forfeit wages from other employ-
ment when perfor ning ial Council business, to hire sta/{; and
to obtain the services of such professional, technical, and clerical
personnel as may be necessary to carry out its functions under this

(2) Functions or CounciL.—(1) The Council shall—

(1)} (A) advise and assist the lead agency designated or es-
tab under section 676(bX9) in the performance of the re-
sponsibilities set out in such section, particularly the identifi-
cation of the sources of fiscal and other sup or services for
early intervention programs, assignment of financial responsi-
bility to the appropriate agency, and the promotion of the

inte ngy ments,

[(2)} (B) advise and assist the lead agency in the prepara-
tion of applications and amendments thersto, [and]}

(C) advise and assist the State educational agency regarding
the transition of toddlers with disabilities to services provided
under part B, to the extent such services are approprigte, and

[(3] (D) prepare and submit an annual report to the Gover-
nor and to the Secretary on the status of early intervention
m for [infants or toddlers] infants toddlers with

isabilities and their families operated within the State.

513!
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(2) The Council may advise and assist the lead agency and the
State educational am mudmg the provision of appropriate

services for children irth to 5, inclusive.

* ] * ] L) * L]

ani(b)kl)Th?Secretarysha.llmal;epaymen.gwtbeSemetary of
the Interior according to the need for such assistance for the provi-
sion of early intervention services to infants and toddlers with dis-

taryandmda_;{schoolsopemtadforlndianabytheDepartment
of the Interior. amount of such pagent for any fiscal year
shall be 1.25 percent of the aggregate of the amount available to all
States under this part for that fiscal year.
5(2) The Secretary of the Interior may receive an allotment
(1) only after mbmxttxgg to the Secretary an ap-
plication which meets the requirements of section 678 and which 18
:Epfvvad by the Secretary. Section 616 shall apply to any such ap-
ication.

(bXi) Secretary shall, subject in this subsection make pay-
ments to the Secretary of the Interior to be distributed to tribes or
tribal organizations (as defined under section 4 of the Indian Sez
Determination and Education Assistance Act) or consortium of t
above entities for the coordination of assistance in the provision o
early intervention services by the States to infants and toddlers wit.
disabilities and their families on reservations served % lementary
and ] 1 by the

fiscal gmr shall be 1.25 percent of the te of the amoun?
available to all States under this part for that E:soalm
(2) The Secretary of the Interior shall distribute the total amount

of the 1.25 nt under (1) in the following manner:
}Eo,. the first fiscal year, each tribe or tribal organization

(A)
shall receive an amount proportionate to the amount of W‘?’lt—
ed student units for special education prograas for BlLA.
funded schools serving such reservation 8genemted under the
formula established under section 112 of the FEducation
Amendments of 1978, divided % the total number of such stu-
dents in ull B.IA. funded schools.

(B) For each fiscal year thereafter, each tri! - tribal organi-
2ation shall receive an amount on the number o iﬁgnts
and toddlers residing on the reservation as determined annual-
ly divided by the total of such children served by all tribes or
tribal organizations.

(3 To receive a Ipayment under this pa h, the tribe or tribal
organization shall submit such figures to t ‘retary of the Interi-
o7

By et
*
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or as are needed to determine the amounts to be allocated under

m

(&ggﬂmdsmiwbya#ibeorﬁbdmmﬁmmllbe
usedmamistmmwilg/%d ing, and other procedures
ﬁdmﬁ;% b'ammg.a e Suchlfm;is a0 B ot oroosds

may a
early intervention services in accordance with this port. Tgvao-
tivities may be carried out directly or through contracts or coopera-
tive agreements with the B.LA., local educational ies,
ot B o Bt PO e aremis i the deveiop.
jon is to involve 7 in

Mawmmmdthﬁg%ma?wa;ﬁ%

as appropriate, make referra local, te, or Federal enti-
ties for the provigion of services or further diagnosis.

. Tbbeeligibletomeiwaﬁmntpumuaut to paragraph (2) the
tribe or tribal organization shall make a biennial report to the Sec-

of the Interior of activities undertaken under this subsection
including the number of tive agreements entered into, the
number of children contacted and recetving services for each tieew
and the estimated number of children needing services during the 2
years following the one in which the report is made. The Secretary
of the Interior shall include a summary of this information on a
biennial basis to the Secretary of Education a with such other
information as required under section 611(fXSXD) of this Act. The
Secretary of Education may require any additional information
from the Secretary of the Interior.

(6) None of the under this subsection can be used by the
Secretary of the Interior for administrative purposes, including
child count, and the ision of technical assistance.

(cX1) For each of the fiscal years 1987 through [1991] 1994 from
the funds re ing after the reservation and payments under sub-
sections (8) and (b), the Secretary shall allot to each State an
amount which bears the same ratio to the amount of such remain-
der as the number of infants and toddlers in the State bears to the
number of infants and toddlers in all States, except that no State
shall receive less than 0.5 percent of such remainder, or $500,000,
whichever is greater.

* * * * * * *

FEDERAL INTERAGENCY COORDINATING COUNCIL

Skc. 685, (a) ESTABLISHMENT AND PURPOSE.—
(1) IN GENERAL.—The Secretary shall establish a Federal
Interagency Coordinating Council in order to—

(A) minimize duplication of programs and activities re-
lating to early intervention services for infants and toddlers
with disabilities and their families, and preschool services
for children with disabilities, across Federal, State, and
local agencies; .

(B) ensure the effective coordination of Federal early
intervention and preschool programs and policies a.ross
Federal agencies;

(C) coordinate the provision of Federal technical assist-
ance and support activities to States;

ERIC - 86
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_(D)i‘réentiﬁgaminﬁ‘edemlagmcypmgrmandm

ices; ai
(E) identify barriers to Federal interagency cooperation.
(2) APPOINTMENTS.—The council established under ;u.mgmph
(1) (hereafter in this section referred to as the “Covncil’) and
the chairperson of the Council shall be appointed by the Secre-
tary in consultation with other appropriate Federal agencies. In
mahgég t’l::s appoiniments, m Secretary shall ens:l:m t;ul: each
member sufficient authority to e in policy planning
and unplirgentat’ion ‘::be behalf of the ﬁﬂmnt, agency, or
program that such member represents.
(b) CosposrTroN.—The Council shall be composed (E—
(1) a representative o,” the Office of Special Education Pro-

grams;

(2) a representative of the National Institute on Disability
and Rehabilitation Research;

S a re'.pmentatiw of the Maternal and Crild Health Serv-
ices Block Grant Program;

(4) a_representative of programs ass. d under the Develop-
mental Disabilities Assistance and Bill of Rights Act;

(5) a representative of the Health Care Financing Administra-
tion;

(6) a representative of the Division of Birth Defects and De-
velopmental Disabilities of the Centi rs for Disease Contrul;

(7) a representative of the Social Security Administration;

(8) a representative of the Special Supplemental Food Pro-
gram for Women, Infants and Children of the Department of
Agriculture;

(9) a representative of the National Institute of Mental
Health;

(10) a representative of the National Institute of Child Health
and Human Development;

(11) a representative of the Bureau of Indian Affairs of the
Department of the Interior;

(12) a representative of the Indian Health Service;

‘13) a representative of the Surgeon General;

{14} a representative of the Department of Defense: -

{15) a representative of the Administration for Children and
Families;

(16) a representative of the Alcohol, Drug Abuse aru Mental
Health Administration;

(17} a representative of the Pediatric Aids Health Care Dem-
onstration Program in the Public Health Service;

(18) at least & parents of children with disabilities age 12 or
under, of whom at least one must have a child with a disability
under the age of 6;

(19) at least 2 representatives of State lead agencies for early
intervention services to infants and toddlers, one of which must
be a representative of a State educational agency and the other
a representative of a noneducational agency:

(20) other members representing appropriate agencies involved
in the provision of, or payment for. early intervention services
and special education and related services to irfants and tod-

DY
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diers with disabilities and their families and preschool chil-
(QI)o.lhed. o ‘Md&ed the Secre
r persons appoin tary.

(c) MEETINGS.—The Council s meet at least quarterly and in
such places as the Council deems necessary. The meetings shall be
publicly announced, and, to the extent appropriate, open and acces-
sible to the general public.

(&W%m %m Gounct;;leshau— £ the

vise assist ¢ in performance of t
Secretary’s responsibilities descm”iu this part;

(2) conduct policy analyses of Federal mnms related to the
provision of early intervention services special educational
and related services to infants and toddlers with disabilities
and their families, and preschool children with disabilities, in
order to determine areas of conflict, overlap, duplication, or in-
appropriate omission,

(&.(3) identify strategies to address issues described in paragraph

(4) develop and recommend joint policy memoranda concern-
ing effective inmency collaboration, including modifications

to regulations, the elimination of barriers to interagency
m'ograms and activities;
(5) coordinate technical assistance and disseminate informa-

tion on best practices, tive }:ﬁmm coordination strategies,

and recommendations for improved early intervention program-

ming for infants and toddlers with disabilities and their fami-

lies and preschool children with disabilities; and

(6) facilitate activities in support of States’ interagency co-
ordination efforts.

(e) ConFLicT OF INTEREST.—No member of the Council shall cast

a vole on any matter that would provide direct financial benefit to

that member or otherwise give the appearance of a conflict of inter-
est under Federal law.

AUTHORIZATION OF AFPROPRIATIONS

Sec. [685. There are authorized to be aggmpriated 10 carry out
this part $50,000,000 for fiscal year 1987, §75,000,000 for fiscal year
1988, and such sums as may be necessary for each of the 3 succeed-
ing fiscal years.] 686. There are authorized to be appropriated to
carry out this part $220,000,000 for fiscal year 1992, and such sums
as may be necessary for each of the fiscal years 19393 and 1994.

SecTION 6 oF PuBLic Law 81-874

(Commonly Known as Impact Aid)

CHILDREN FOR WHOM LOCAL AGENCIES ARE UNABLE TO PROVIDE
EDUCATION

Sec. 6. (a) In the case of children who reside on Federal proper-

(1) if no tax revenues of the State or any political subdivision
%?f may be expended for the free public education of such
children; or

61
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(2) if it is the judgment of the Secretary, after he has con-
sulted with the appropriate State educational mthat no
local educational is able to provide sui public

h education for mchemen.

e Secretary shall make such arrangements (other than
tisnwithrespe;:btftheae?uisiﬁm oéhnd.thee:ghon;;s;m
ties, interest, or service) as necessary to provide free

education for such children. ts to i

ic education may alsc be made for chi of me of
the Forces on active duty, if the schools in which free public
education is usuclly provided such children are made unavail-
able to them as a result of official action by State or local m-
mental authority and it is the judgment of the Secretary, r he
has consulted ththeappropriateStateeducaﬁmala%e , that
no local educational ncy is able to provide suitable public
education for such . To the maximum extent practicable,
thelomleducaﬁonalw,orthehe&dof@ehdemldemqt—
ment or agency, with w any arrangement is made under this
section shall take such action as may be necessary to insure that
the education i pursuant to such arnmfement is compara-
ble to free lic education provided for children in comparable
communities in the State, or, in the case of education provided
under this section outside the continental United States, Alasksa,
and Hawaii, comparable to free public education provided for chil-
dren in the District of Columbia. For purposes ofpmvi::} such
coruparable education, all substantive rights, protections -
dural safeguards, available to children with disabilities age 5 to &,
inclusive, under part B of the Individuals with Disabilities Educa-
tion Act and to infants and toddlers under part H of such Act shall
be xgoplicable to such comparable education by mic year 1992~
1993, and all due process procedures avaiiable under part B of such
Act shall be applicable to such comparable education on the date of
enactment of the Individuals with Disabilities Education Act
Amendments of 1991. For the purpose of providing such comparable
education, personnel may be empl and the compensation,
tenure, leave, hours of work, and other incidents of the employ-
ment relationshi%mag be fixed without regard to the Civil Service
Act and rules (5 U.8.C. 631 et seq.) and the following: (1) the Classi-
fication Act of 1949, as amended (5 U.S.C. 1071 et seq.); (2) the
Annual and Sick Leave Act of 1951, as amended (5 U.S.C. 2061 et
se%); (3) the Federal Employees’' Pay Act of 1945, as amended (5
US.C. 90! et J; (4) the Veterans' Preference Act of 1944, as
amended (5 U.8.C. 851 et seq.); and (5) the Performance Rating Act
of 1950, as amended (5 U.8.C. 2001 et seq.). Personnel provided for
under this subsection outside of the continental United States,
Alaska, and Hawaii, shall receive such compensation, tenure,
leave, hours of work, and other incidents of employment on the
same basis as provided for similar positions in the public schools of
the District of Columbia. In any case where education was being
provided on January 1, 1955, or thereafter under an arrangement
made under this subsection for children residing on an Army, Navy
(including the Marine Corps), or Air Force installation, it shall be
presu , for the purposes of this subsection, that no local educa-
tional agency is able to provide suitable free public education for

b1
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the children residing on such installation, until the Secretary and
the Secretary of the military t concerned jointly deter-
mine, after consultation with appropriate State educational
agency, that a local educational agency is able to do so.

¢ ¢ . [ J . ] 2

SscTioN 1409 or THE DErFENsE DEPENDENTS' EDUCATION AcT OF 1978
ALLOTMENT FORMULA
Sec. 1409.(a) * * *

¢ ¢
[(© The provisions of the Education for All Handicapped Chil-
dren Act of 1975 shall apply with respect to all schools operated by
the Department of Defense under this Act.]
(c) APPLICABILITY OF CERTAIN PROVISIONS.~—

(1) CHILDREN WITH DISABILITIES.—Notwithstanding the provi-
sions of section 1402(bX3), the provisions of ‘ﬁ'& B of the Indi-
viduals with Disabilities Education Act, o than the fund-
ing and reporting provisions, shall apply to all schools operated
by the Department of Defense under this title, including the re-
quirement that children with disabilities, aged § to 5, inclusive,
receive a free appropriate public education by academic year
1893-1984.

(2) INFANTS AND TODDLERS WITH DISABILITIES.—The responsi-
bility to provide comparable early intervention services io in-
fants and toddlers with disabilities and their families in ac-
cordance with individualized family service plans described in
section 677 of the Individuals with Disabilities Education Act
and to comply with the ural safeguards sef,éorth in part
H of such Act shall apply with respect to all eligible dependents
overseas.

(3) IMPLEMENTATION TIMELINES.—In carrying out the provi-
sions ragraph (2), the Secretary shall—

(A) in academic year 1991-1992 and the 2 succeeding aca-
demic years, plan and develop a comprehensive, coordinat-
ed, multidisciplinary program of early intervention services
for infants and lers with disabilities among Depart-
ment of Defense entities involved in the provision of such
services to such individuals;

(B} in academic year 1994-1995, implement the program
described in subparagraph (A), except the Secretary need
only conduct multidisciplinary assessments, develop indi-
vidualized family service plans and make available case
management services; and

{C) in academic year 1995-1996 and succeeding academic
yzars, have in effect the program described in subparagraph
{A).

£2
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Secrion 670S or THE COMPREHENSIVE CHILD DEVELOPMENT ACT
DEFINITIONS

Sec. 6708. As used in this subchapter—
(1) the term “early intervention services’” has the same
ven that term by section 6742) of the [Education of
the Act) Individuals with Disabilities Education
Act (20 U.S 472(2))‘

* * * . ]

DRVELOPMENTAL DISABILITIES ASSISTANCE AND BrLL oF RiGuTs Act

TITLE 1—-PROGRAMS FOR PERSONS WITH DEVELOPMENTAL
DISABILITIES

* L ] * . * *

PART B—FEDERAL ASSISTANCE FOR PLANNING PRIORITY AREA
AcTtIviTies FOR PERsONS WiTH DEVELOPMENTAL DISABILITIES

[ ] * . * * . *

STATE PLANS
Sec. 122. (a) Any State desiring to take adva of this part
must have a State plan submitted to and ap by the Secre-

taxz under this section.
) In order to be approved by the Secretary under this section, a
State %?n. nzugt meet the following requirements:

* L] * * * ] L]
(BXA) *
L] . * * . *

(C) The plan must be deveicéped after consideration of the
data collected by the State education agency under section
618(bX8) of the [Education of the Handicapped Act} Individ-
uals with Disabilities Education Act.

L ] L L4 * * ¢ &

STATE PLANNING COUNCILS

Sec.124. a) * * *
(bxl) & & B

* ¢

&3] Each State Plnnmng Council shall at all times include in its
mem rshnp representataves of the principal State agencies (includ-
m cy that administers funds under the Re-

ilitation Act of 1978, the State agency administers funds
provided under the [&iucation of the Handxcapped Act]) Individ-
uals with Disabilities Education Act, the State agency that admin-
isters funds provided under the Older Americans Act of 1965, and

ERIC b
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the State agency that administers funds provided under title XIX
of th8 Social Security Act for persons with developmental disabil-
ities), higher education training facilities, each university affiliated
mmmmmmmm&mmewm
advocacy system established under section 142, agencies, and
nongovernmental agencies and private nonprofit groups concerned
gimth services for persons with developmental disabilities in that
te.

SecoN 663 oF THE FoLLow THROUGH ACT
CONBIDERATION OF APPLICATIONS

Sec. 663.(a) * * *
(b) ConTeNTs oF AprruicaTION.—Each application for a grant
under thxs‘ part shall—
v **

] ] . L * L] L]

(9) describe how the applicant proposes to coordinate services
under this part with services under chapter 1 of title I of the
Elementary and Secondary Education Act of 1965, the Bilin-
gual Education Act, and the [Education of the Handicapped
Act of 1975) Individuals with Disabilities Education Act;

® ] L [ . L] ®

SecTioN 186 oF THE HEAD START TRANSITION PROJECT ACT

SEC. 188, APPLICATION.

(a) IN GENERAL.—Each Head Start agency or local educational
agency desiring a grant under this subtitle shall submit an applica-
tion to the Secretary at such time, in such manner, and sccompa-
nied by such information as the Secretary may reasonably require.
Each s(iit):h.a?p.licaﬁon shall include—

® L] L] L] ] L] .

(4) a plan for the development of a supportive services team
of faxml; 1 service coordinators to—
)

* = =%

® ® . * ® ®

(C) coordinate a family outreach and support program,
including a plan for involving parents in the management
of the program assisted under this subtitle, in cooperation
with parental involvement efforts undertaken gsmmt to
the Follow Through Act, chapter 1 of title I of the Elemen-
tary and Secondary Education Act of 1965, the Head Start
Act, part B of chapter 1 of title I of the Elementary and
Secondary Education Act of 1965 (Even Start), and the

ric b4
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[Education of the Handicapped Act of 1975] Individuals
with Disabilities Education Act;
* [ ] L L ] . .

(10) a plan to ensure the smooth transition of children served
under the Head Start Act, B of chapter 1 of title I of the
Elementary and Secondary Education Act of 1965 (Even Start),

Education of the Handicapped Act of 1975) Individuals with

isabilities Education Act, and comparable early childhood de-
velopment programs to elementary schools;

* » * » » * .

REHABILITATION AcCT oF 1973

» » » [ » » »

TITLE I—VOCATIONAL REHABILITATION SERVICES

Part A—GENERAL PrOVISIONS

» L] » L » ] »

STATE PLANS

Sec. 101. (a) In order to be eligible to participate in programs
under this title, a State shall submit to the Commissioner a State
plan for vocational rehabilitation services for a three-year period
and, upon request of the Commissioner, shall make such annual re-
visilons .iri the plan as may be necessary. Each such plan shall—

n*

L4 * * » » * *

(11) provide for entering into cooperative arrangements with, and
the utilization of the services and facilities of, the State agencies
administering the State’s public assistance programs, other pro-
grams for individuals with handicaps, veterans programs, commu-
nity mental health programs, manpower programs, and public em-
ployment offices, and the Social Security Administration of the De-
partment of Health and Human Services, the Department of Veter-
ans Affairs, and other Federal, State, and local public agencies pro-
viding services related to the rehabilitation of individuals with
handicaps (specifically including arrangements for the coordination
of services to individuals eligible for services under this Act, the
[Education of the Handicapped Act] Individuals with Disabilities
Educc:ion Act, and the Carl D. Perkins Vocational Education Act);

* » ] » » . »

TITLE HI—SUPPLEMENTARY SERVICES AND FACILITIES
PART A—CONSTRUCTION AND TRAINING PROGRAMS

¢ » * * * . »

g
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TRAINING
Sec. 304.(a)* * *
» . ] . . . .
dxyc© e

(2) No grant shall be awarded under this section unless the appli-
cant has submitted an application to the Secretary in such form,
and in accordance with such procedures, as the Secretary may re-
quire. w s.ut.:h application shall—

[ ] L ] * ¢ L] .

D) pn;vide murqnce? th&te (i) to the ext;x:t a rolzyiacie, the
applicant shall provide for the training or rm.gfngmudmg
sgmtermandin-servieetmin' ) of teachers who are in-
volved in providing instruction to individuals but who are
not certified as teachers of deaf individuals, and (ii) funds for
such in-service training shall be provided under this section
only through funds appropriated under the EEducation of the
;lmmpped Act) Individuals with Disabilities Education
cf;

[ ] & * ] . L] ]

ParT B—SPECIAL PROJECTS AND SUPPLEMENTARY SERVICES

* L J ] L J ] L J ]

SPECIAL DEMONSTRATION PROGRAMS
Sec. 311.(a)* * *

* * L ] * ] ] [ 3
exy**e

L L J * L J ] L L J

(8) The Commissioner shall assure that projects shall be coordi-
nated with other projects assisted under section 526 of the [Educa-
;.i.on 3f the Handicapped Act) Individuals with Disabilities Educa-

ton Act.

* L J * L J * . *

TITLE VI—-EMPLOYMENT OPPORTUNITIES FOR
INDIVIDUALS WITH HANDICAPS

. - [ ] L * L J L

ParT C—SuUrProRTED EMPLOYMENT SERVICES FOR INDIVIDUALS WITH
SeveErReE HANDICAPS

] L J L J & L L L)

STATE PLAN

Sec. 634.(a)* * *
(b) Ealc):h such plan supplement shall—
( s & @
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(2XA) specify results of the needs assessment conducted as
required by title I of this Act of individuals with severe handi-
caps as such assessment identifies the need for supported em-

loyment scevices, including the coordination use of the

wrmation within the State relating to section 618(bX8) of the
[Education of the Handicapped Act) Individuals with Dis-
abilities Education Act; and

L ] * | ] ] . * ]
(8) provide assurances that—
( A) t &85
* * | ] L] ] * [ ]

(D) such services will be coordinated with the evaluation
results, the individual written rehabilitation plan or edu-
cation 2gl&m as required under section 102 of this Act, sec-
tion 128 of the Develogmental Disabilities Act of 1984, and
sections 612(4) and 614{aX5) of the [Education of the
Handicapped Act} Individuals with Disabilities Education
Act, respectively;

* * * . » * *

TITLE VII—COMPREHENSIVE SERVICES FOR INDEPENDENT

LIVING
PART A—COMPREHENSIVE SERVICES
* * L ] 1 4 * * -
STATE PLANS

Sec. 705. (a) In order to be eligible for grants under this part, a
State shall submit to the Commissioner a State plan for a three-
ar period for providing comprehensive services for independent
iving to individuals with severe handicaps, and, upon request of
the Commissioner, shall make such annual revisions in the plan as
may belnecessary. Each such plan shall—
( , ¢ & ¢

. * » * * * L3

(4) provide assurances that (A) an individualized written re-
habilitation program meeting the requirements of section 102
will be developed for each individual with handicaps eligible
for independent living services under this part; (B) such serv-
ices will be provided in accordance with such program; and (C)
that such program will be coordinated with the individualized
written regabxlitation program, habilitation plan, or education

pregram for such individual required under section 102 of this -

Act, the Developmental Disabilities Assistance and Bill of
Rights Act, and sections 612(4) and 614(ax5) of the [Education
of the Handicapped Act] Individuals with Disabilities Educa-
tion Act, respectively;

. * L * L * *
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TriBALLY CONTROLLED ScHooLS AcT OF 1988

* . * . * ] *

SEC. 5204. GRANTS AUTHORIZED.
(a) IN GENERAL—

(1) * & 0
] L] . . [ L] L] .
(SXA) ® ¢ ¢

. L * * [ ]

(© If funds allocated to a tribally controlled school under
chapter 1 of title I of the Elementarﬁ:nnd Secondary Education
Act of 1965, the [Education of the dica, Act) Individ-
uals with Disabilities Education Act, or any Federal education
law other than title XI of the Education Amendments of 1978
are included in a grant provided under this part, a portion of
the grant equal to the amount of the funds allocated under
such law shall be expended only for those activities for which
funds provided under such law may be expended under the
terms of such law.

. . ] . ] * *

SEC. 5205, COMPOSITION OF GRANTS.

(@) IN GENERAL.—The grant provided under this part to an
h;dian tribe or tribal organization for any fiscal year shall consist
o —

(1) . ¢ =

L . . * * L .

(8) the total amount of funds provided under—
(A) chapter 1 of title I of the Elementary and Secondary
Education Act of 1965,
(B) the [Education of the Handicapped Act} Individ-
uals with Disabilities Education Act, and

* * * * * * *

(b) Spsc‘mz. RuLgs.—
(N *
{2) In the allocaticn of funds provided under—
(A) chapter 1 of title 1 of the Elementary and Secondary
Education Act of 1965,
(B) the [Education of the Handicapped Act] Individ-
uals with Disabilities Education Act, and

* * L4 L] . * L

(3XA) Funds allocated to a tribally controlled school by
reason of paragraph (1) or (2) shall be subject to the provisions
of this part and shall not be subject to any additional restric-
tion, priority, or limitation that is imposed by the Bureau with

respect to funds provided under—
(i) title I of the Elementary and Secondary Education
Act of 1965,

Q- 0SS
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(ii) the [Education of the Handicapped Act) Individuals
with Disabilities Education Act, or

[ J ] * [ J L ] L)

SecTioN 640 oF THE HEAD START ACT
ALLOTMENT OF FUNDS; LIMITATIONS ON ASSISTANCE
Sec. 640. (a)* * *

(d) The Secretary shall establish policies and procedures designed

to assure that for fiscal 1982 and no less than 10

t of the total n of enrollment ties in Head

e o5 e el s

as u-

cation of the ﬂmd.uaipped! ctY section 60XaX1) of the Individuals

with Disabilities Education Act) and that services shall be provided
to meet their special needs.

* [ J * L4 * L] L]

SgctioN 465 or T™ME HicHER EpucaTioN Act or 1965
CANCELLATION OF LOANS FOR CERTAIN PUBLIC SERVICE

Sgc. 465. (a) CANCELLATION OF PERCENTAGE oF DEBT BAfED ON
YEARS OF QUALIFYING SERVICE—(1) * * *
A I»ans(m 5 s.ha‘ll be canceled under paragraph (1) for service—

* . | * . & ]

(F) as a full-time 1aw enforcement officer or corrections offi-

cer for service to local, State, or Federal law enforcement or

F Wmagfmtﬁul? h, the term “child th disabil

or the purpose paragraph, rm “children with di -

ities” has the meaning set forth in [section 602(1) of the Education

of the Handicapped Act]} section aX1) of the Individuals with
' Disabilities Education Act.

/] . . . . . . *

I'qj

SociaL SECURITY ACT

. * * * * L] *

TITLE XIX—GRANTS TO STATES FOR MEDICAL ASSISTANCE
PROGRAMS

* * ] * ¢ * *

d

PAYMENT TO STATES
Sec. 1903.(a)* * *

* . L * L ] *
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(¢) Nothing in this title shall be construed as prohibiting or re-
stricting, or authorizing the Secretary to prohibit or restrict, pay-
ment under subsection (a) for medical assistance for covered serv-
ices furnished to [a handicapped child} a child with a disability
bmmemchmmmdudedmthep;chgd'ssi:}mg\idu@dedu-
cation established pursuant to ucation
of themmd Act) Individuals with Disabilities Education
Act or furnished to [a handicapped infant or toddler] an infant or
toddler with a disability because such services are included in the
glhigg’s mdlAndualwed family service plan adopted pursuant to part

such Act.

- * * * L < L

PROVISIONS RESPECTING INAPPLICABILITY AND WAIVER OF CERTAIN
REQUIREMENTS OF THIS TITLE

Sec.1915. @) * * *

» . * . * . *
eXps* *
. . . . » * .

(6) For purposes of paragraph (4XB), the term ‘‘habilitation serv-
ices”, with respect to individuals who receive such services after

discharge from a nursing facility or intermediate care facility for
the mentally retarded—
(A)***
* . * ] ] | ] ]
(C) does not include-—

(i) special education and related services [(as defined in
section 602 (16) and (17) of the Education of the Handi-
capped Act (20 U.S.C. 1401 (16), (17)] (as defined in para-
graphs (16) and (17) of section 602a) of the Individuals
with Disabilities Education Act) which otherwise are avail-
abhe to the individual through a local educational agency;
an

L 4 ] + B ] « * L 4
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